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Climate scientists predict that a warming planet will affect every aspect of life. 
Correctional facilities are not immune from this phenomenon. During the summer 
months, some prisons have recorded indoor temperatures of up to 110 degrees 
Fahrenheit. Rising temperatures and severe heat waves, as a result of climate change, 
have led to a significant number of heat-related deaths and injuries among correctional 
populations in the United States. The current risk of death or illness in correctional 
facilities due to extreme heat remains a concern for correctional employees and health 
care personnel who are legally responsible for providing inmates their basic needs, 
including food, water, shelter, health, and safety. Inmates have resorted to federal courts 
for relief against heat-related conditions, arguing that exposure to extreme temperatures 
make their “conditions of confinement” unlivable, violating the Eighth Amendment’s 
prohibition against cruel and unusual punishment. This thesis analyzes cases from the 
U.S. Circuit Courts of Appeals and the U.S. District Courts, in which inmates challenged 
the constitutionality of their conditions of confinement in extremely hot facilities. The 
thesis applies inductive methods and analytic procedures of grounded theory to identify 
legal doctrines, concepts, representations, and themes of court litigation and case law 
concerning excessive heat in correctional facilities. By analyzing federal court decisions, 
this thesis examines the constitutionality of incarcerating inmates in extremely hot 
facilities and offers policy guidance to prison officials on mitigation efforts in heat-
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Due to the increased levels of carbon dioxide in the atmosphere and in the oceans, 
the United States Government predicts that climate change is impacting every single 
human activity (Buis, 2019; Lindsey, 2021). According to the National Aeronautics and 
Space Administration [NASA] (2021), the Earth’s temperature has risen about 2.12 
degrees Fahrenheit since the late nineteenth century, the start of the industrial revolution 
(see also Lindsey & Dahlman, 2021). The decade of the 2010s was declared the hottest 
ever recorded on the planet (National Oceanic and Atmospheric Administration [NOAA], 
2020; Dennis et al., 2020). In the U.S. alone, temperatures have risen from 1.3 to 1.9 
degrees Fahrenheit, and some southern cities, such as Las Vegas, El Paso, and Phoenix, 
have reported increases of at least 4.3 degrees Fahrenheit (Climate Central, 2019). 
Climate scientists warn that global temperatures should not exceed 3.6 degrees 
Fahrenheit (2 degrees Celsius) to avert catastrophic and irreversible damages to the planet 
(Leber, 2014; Mooney & Muyskens, 2019). Yet, over the past century, multiple locations 
around the world have surpassed this threshold (Buis, 2019). 
Although the impacts of climate change are unequally felt across the globe, the 
southern part of the U.S. has seen increases in extreme heat, which are forecasted to 
continue over the next several decades (Cheng et al., 2019). According to Kloesel et al. 
(2018), the average highs in the Southern Great Plains are projected to increase 3.6 to 5.1 
degrees Fahrenheit by the mid-21st century and 4.4 to 8.4 degrees by the late 21st century. 
Some of the hottest states in the country, including California, Louisiana, Alabama, 




days above 90 degrees Fahrenheit (Climate Central, 2016; Vose et al., 2017). Among 
these Southern states, numerous metropolitan areas, such as McAllen, Miami, and 
Phoenix are predicted to have more than 100 days annually of extreme heat by 2050 
(Climate Central, 2016; Vose et al., 2017). In the summer of 2019, Phoenix routinely 
recorded daily temperatures of up to 106 degrees Fahrenheit, and Las Vegas in 2018 
faced its hottest summer ever with many days of temperatures at 105 degrees (Flavelle & 
Popovich, 2019). As global greenhouse gas emissions continue to rise, Phoenix is 
expected to see as many as 60 days above 115 degrees Fahrenheit each year by the end of 
the century (and 163 days per annum above 100 degrees Fahrenheit) (Climate Central, 
2017). Research shows increases in average temperatures and extreme heat events will 
become the norm in many parts of the U.S. (Kloesel et al., 2018). 
As dramatic changes in weather patterns affect the quality of life for tens of 
millions of Americans, the U.S. faces significant dangers to human health and well-being 
through injuries, illnesses, and deaths (Ebi et al., 2018). In 2016, the U.S. Environmental 
Protection Agency (EPA) and the U.S. Centers for Disease Control and Prevention 
(CDC) reported extreme heat causes more deaths than any other weather-related event 
(i.e., hurricanes, tornadoes, and/or flooding). Berko et al. (2014) reported that between 
2006 and 2010 nearly one-third (3,332 deaths) of weather-related deaths were attributed 
to excessive natural heat. Since 2014, Arizona and Nevada have seen a sharp rise in the 
number of heat-related deaths, which more than tripled in Arizona from 76 deaths in 
2014 to 235 in 2017 (Flavelle & Popovich, 2019). During the same time period, the 
number of heat-related deaths in Nevada increased five times from 29 to 139 (Flavelle & 




emissions will result in future increases in heat-related deaths across the country (Guo et 
al., 2018; Petkova et al., 2014). 
As temperatures rise, people become susceptible to heat-related illnesses which 
may include mild (e.g., heat rash, heat cramps, and heat syncope or fainting) to more 
severe and life-threatening syndromes (e.g., heat exhaustion and heat stroke) (Gauer & 
Meyers, 2019; Kinkade & Warhol, 2018; U.S. CDC, 2018). Heat-related illnesses are 
caused by the body’s inability to properly cool itself when exposed to heat stressful 
conditions, such as strenuous exercise and/or high ambient temperatures (Cramer & Jay, 
2016; Gauer & Meyers, 2019; U.S. CDC, 2017a; Wexler, 2002). Thermoregulation is the 
processes (i.e., radiation, conduction, convection, and evaporation) by which the body 
rids itself of excess heat to maintain normal core temperature (Becker & Stewart, 2011; 
Cramer & Jay, 2016; Gauer & Meyers, 2019; Waters, 2001; Wexler, 2002).  
Radiation is the transfer of heat between the body and the environment through 
electromagnetic waves, in which heat is gained “if mean radiant temperature exceeds skin 
temperature (e.g., heat wave) and lost if skin temperature exceeds mean radiant 
temperature (e.g., at room temperature)” (Cramer & Jay, 2016, p. 5). Conduction is the 
direct transfer of heat to a cooler surface, such as applying ice packs to the body or 
immersion in cold water (Becker & Stewart, 2011; Cramer & Jay, 2016; Gauer & 
Meyers, 2019; Wexler, 2002). Convection is the exchange of heat with the surrounding 
air in which the body gains heat as the air temperature exceeds skin temperature (Becker 
& Stewart, 2011; Cramer & Jay, 2016; Gauer & Meyers, 2019; Wexler, 2002). Lastly, 
evaporation of sweat from the skin is the primary thermoregulatory mechanism by which 




temperatures (Becker & Stewart, 2011; Cramer & Jay, 2016; Gauer & Meyers, 2019; 
Waters, 2001; Wexler, 2002). 
Research shows several factors increase a person’s risk of heat-related illness 
and/or death (Becker & Stewart, 2011; Gauer & Meyers, 2019; Itani et al., 2020; Kinkade 
& Warhol, 2018; Waters, 2001; Wexler, 2002). The U.S. EPA and U.S. CDC (2016) 
reported the following three major risk factors: (1) exposure (i.e., people who are 
regularly exposed to high temperatures); (2) sensitivity (i.e., people less tolerant of heat); 
and (3) ability to respond and prepare (i.e., people less able to avoid heat). People who 
work or exercise outside for long hours are subject to high heat exposure, which increases 
the risk of dehydration, electrolyte losses, and overtaxing of the body’s thermoregulation 
mechanism (Auber, 2004; see also Lundgren et al., 2013). According to Lundgren et al. 
(2013), multiple individual and environmental factors, such as physical fitness, health 
status, clothing, and work setting, should be considered when assessing a worker’s risk of 
heat-related injury and/or death. 
Although the risks of climate change may appear to be universal, certain 
populations are highly vulnerable to the consequences of changing weather patterns (Ebi 
et al., 2018). Research shows adverse consequences of heat exposure on individuals less 
tolerant, such as pregnant mothers, infants, elderly, and those with chronic health 
conditions (i.e., those with suppressed immune systems, cardiovascular disease, 
schizophrenia, and diabetes) (Cil & Cameron, 2017; Hess et al., 2014; Hopp et al., 2018; 
Prudent et al., 2016; Zhang, Yu, & Wang, 2017). Due to age-weakened physiology and 
thermoregulation, Itani et al. (2020) found the elderly are subject to higher heat-related 




health conditions, including the number of conditions, increased the risk of hospital 
admission or death among patients with acute heat illness in U.S. emergency departments 
from 2006 to 2010. 
Multiple studies have examined the disproportionate impacts of climate change on 
individuals less able to avoid heat, such as those with limited income who cannot afford 
air conditioning or reside in buildings without air conditioning (Cedeno Laurent et al., 
2018; Christenson et al., 2013; Uejio et al., 2016; Williams et al., 2019). Three-quarters 
of U.S. households have air-conditioners (U.S. Department of Energy, n.d.). According to 
the U.S. Energy Information Administration (2011), however, low income households in 
the United States have less access to air-conditioning relative to other households. In 
general, 18% of households below the poverty line do not have air conditioning 
equipment at all (U.S. Energy Information Administration, 2011). As to the type of air 
conditioners, about a third of households below the poverty line use room air 
conditioning (individual window or wall units) compared to the 15% of households with 
an income above $100,000 (U.S. Energy Information Administration, 2011). 
Furthermore, about 75% of households with incomes above $100,000 use central air 
conditioning compared to just 44% of households below the poverty line (U.S. Energy 
Information Administration, 2011). 
The criminal justice system is not immune to climate change. The U.S. houses 
approximately 2.3 million people in prisons and jails across the nation (Sawyer & 
Wagner, 2020; see also Kaeble & Cowhig, 2018). The Census of State and Federal Adult 
Correctional Facilities (2005) identified 69 facilities still in use that were built in the 




constructed in 1811. One Census of Jail Facilities (2006) identified 34 jails still in use 
that were built in the nineteenth century, with the oldest, Bayou Dorcheat Correctional 
Center in Minden, Louisiana, opened in 1800. Although the majority of correctional 
facilities were built after the invention of air conditioning in 1902, at least 13 states in the 
South lack universal air conditioning in their prisons, including Texas, Alabama, Florida, 
Arizona, Louisiana, Mississippi, Georgia, Kansas, Kentucky, Missouri, North Carolina, 
South Carolina, and Virginia (Basile, 2014; Jones, 2019).  
In August 2011, 57-year-old Texas prisoner, Michael Martone, died as a result of 
high temperatures in the Huntsville (Walls) Unit, which was built in 1849 and does not 
have air-conditioning in inmate housing areas (Martone v. Livingston, 2014; Census, 
2005). In Texas alone, only 30 of its 109 correctional facilities are fully air-conditioned 
(Grissom, 2016; Jones, 2019; Kelly, 2019). Most Texas inmates who died from heat-
related causes were housed in facilities opened in the past 30 years that failed to provide 
safe climatic and temperature conditions (Human Rights Clinic, 2014). As temperatures 
soared into the triple digits in St. Louis, Missouri, during a severe heatwave in July 2017, 
inmates at the Medium Security Institution jail, built in 1966, were heard screaming from 
the windows, “Help us!” and “We ain’t got no A/C!” (Baptiste, 2017, para. 9; see also 
Bott, 2018). 
Correctional facilities are built to last longer than most conventional buildings 
(Phillips & Griebel, 2003). As evident by the use of heavy and durable construction 
materials, including, brick, stone, concrete, and steel, prisons and jails are intended to last 
decades, with some more than 100 years (Nadel & Mears, 2020; see also Casey, 1958; 




According to Phillips and Griebel (2003, p. 4), justice facilities have “grown up over 
many decades in an additive and sometimes ad hoc fashion.” In other words, as 
correctional facilities aged, existing structures were often added to in a haphazard manner 
(Johnston, 2000; Phillips, 2004). 
In the early 20th century, the majority of U.S. prisons were designed for maximum 
security with gates, bars, watchtowers, and high surrounding walls that were 
commonplace in prison architecture (Johnston, 2000; see also Hancock & Jewkes, 2011). 
The construction of a new prison often required up to two years to build, verify 
operational systems, and commission the building to service (Nalbone, 2004). However, 
after World War II, the costs of building high-security prisons led to the development of a 
prisoner classification system in which new prisons were built to specific degrees of 
security, which included maximum, medium, and minimum facilities (Johnston, 2000). 
Along with less costs in building lower security prisons, the U.S. faced a rapidly growing 
prisoner population in the 1970s and 1980s, which increased the demand for more prisons 
(Johnston, 2000).  
Due to severe prison overcrowding, several states went through a period of 
extensive new prison construction (Fairweather & McConville, 2000). The use of 
standard building plans, such as those issued by the Federal Bureau of Prisons (BOP), 
American Correctional Association (ACA), and the National Institute of Justice (NIJ), 
became popular among states as a cost-saving strategy (Johnston, 2000; see also Hancock 
& Jewkes, 2011; Phillips & Griebel, 2003; Trumbull & Witte, 1981).  
Along with the half a million correctional employees, the effects of climate 




facilities (Kaeble & Cowhig, 2018; Sawyer & Wagner, 2020; U.S. Bureau of Labor 
Statistics, 2020b). Heat in correctional facilities is currently presenting enormous 
challenges to administrators, wardens, medical staff, and rank-and-file correctional 
officers. From 2012 to 2013, at least 147 Texas Department of Criminal Justice (TDCJ) 
correctional officers suffered heat-related injuries, in addition, to the many who filed 
separate heat-related workers’ compensation claims with the Texas Department of 
Insurance (Martin, 2013).  
In November 2013, Lance Lowry, president of the Huntsville, Texas-based union 
chapter of the American Federation of State, County and Municipal Employees 
(AFSCME), joined a lawsuit against TDCJ after the state prison system announced it 
would spend $750,000 to build new climate-controlled barns for its pigs (Clarke, 2014; 
Lowry, 2013; Melton, 2014). Outraged by the agency’s decision to provide its livestock 
relief from the heat while neglecting inmates and correctional officers inside Texas 
facilities, Lowry wrote an op-ed piece in The New York Times condemning the sweltering 
conditions (Lowry, 2013). He argued that, “overheating in prisons is made even more 
dangerous by other cost-cutting measures[,]” including, inadequate employment 
screening and physician examination of prison guard applicants “– even though they’ll be 
expected to work in a physically demanding job up to 12 hours a day, sometimes in 
heavy Kevlar vests, often in extreme heat” (Lowry, 2013, para. 6). What appears as an 
unusual ally for inmates in the fight for improved conditions is strengthened by an 
important commonality, “inmates’ living conditions are the officers’ working conditions” 




[inmates], it's 120 [degrees] for [correctional officers] all summer long” (WFAA, 2015, 
para. 10). 
Correctional officers are required to perform job functions under extreme 
temperatures, as well as endure other technical aspects of correctional operations, 
including offender overcrowding, understaffing, shift work, mandatory overtime, 
equipment issues, noise, unclean space, high workload, low job autonomy, and little job 
variety (Spinaris, 2020). These working conditions interact with correctional officers’ 
health, performance, and work engagement, increasing the risk of workplace injury and 
illness (Spinaris, 2020). According to Arbury et al. (2014, p. 662), heat-related deaths 
occur more often in occupations where employees are “performing tasks in hot 
environments, causing them to build metabolic heat faster than their bodies can release 
heat and cool down.” Indeed, from 1992 to 2016, exposure to environmental heat killed 
783 U.S. workers and seriously injured 69,374 workers (Tanglis & Devine, 2018). 
Recently, the U.S. Bureau of Labor Statistics (2020a) reported the deaths of 60 workers 
from exposure to temperature extremes in 2018. The Public Citizen’s 2011 petition, 
however, revealed these statistics significantly underestimate the prevalence of heat-
induced death among U.S. workers, meaning the true mortality rate is likely higher 
(Almashat et al., 2011; Tanglis & Devine, 2018). Additionally, the American Federation 
of Labor and Congress of Industrial Organizations (AFL-CIO) noted a 49% decrease in 
the number of Occupational Safety and Health Administration (OSHA) inspections for 
heat under the Trump administration (AFL-CIO, 2019, 2020). 
Multiple factors increase the risk of heat-related illness and death, including age 




or older are more likely to suffer from heat-related health problems because of changes in 
the body’s thermoregulatory responses to heat exposure. Itani et al. (2020) examined the 
physiological differences in metabolism, cardiac output and thermoregulation of young 
adults and the elderly population, and found the elderly had a decreased metabolic rate 
and cardiac output, in addition to a delayed onset of sweating, compared to young adults, 
as a person’s ability to adapt to changes in temperature diminishes with age. 
From 1993 to 2013, the number of state prisoners age 55 or older increased 400%, 
from 26,300 in 1993 to 131,500 in 2013 (Carson & Sabol, 2016). Not only is the prisoner 
population aging at an unprecedented rate, but it is also positively related to increased 
chronic illness. Mitka (2004) reported inmates over 55-years of age are more likely to 
have an average of three chronic health conditions, such as cardiovascular disease, 
diabetes, and pulmonary disease, compared to their younger counterparts. To treat their 
chronic illnesses, inmates are prescribed medications, such as psychotropic, 
endocrinological, and blood pressure drugs, that can interfere with body temperature 
regulation, thus increasing health risks from extreme heat (Chammah, 2017). Moreover, 
prisons and jails are ill-equipped to regulate facility temperatures (e.g., air-conditioning, 
ventilation), and the lack of exercise for some inmate populations results in a sedentary 
lifestyle that increases vulnerability to extreme temperatures (Reimer, 2008). 
Overall, research on correctional employees’ health conditions reveal the 
prevalence of chronic illness (i.e., heart disease, hypertension, and diabetes), obesity, and 
substance abuse (Adwell & Miller, 1985; Brower, 2013; Buden et al., 2016; Cheek & 
Miller, 1983; Ferdik & Smith, 2017; Spinaris, 2020; Wright & Northrup, 2001). All three 




or death (Christenson et al., 2013; Page et al., 2012; U.S. CDC, 2017b; U.S. CDC, 
2013b). In Wisconsin during summer 2012, 75% of heat-related fatalities were associated 
with heart disease (Christenson et al., 2013). Some types of heart disease involve 
atherosclerosis, in which plaque builds up in the walls of the arteries and restricts blood 
flow (American Heart Association [AHA], 2017). Under heat stress, the heart is required 
to pump double, triple, or even quadruple, the amount of blood through the circulatory 
system to maintain blood pressure (Waters, 2001). However, heart disease affects the 
primary thermoregulation mechanisms (i.e., cardiac output, systemic circulation, and skin 
blood flow) that help transfer heat from the skin to the environment and, thus, is proven 
to elevate core body temperature during heat exposure (Zhang, Noda, Himeno, et al., 
2016).  
Furthermore, Zhang, Noda, Himeno, and Liu (2016) examined the combined 
effects of obesity, aging, and heart diseases on human temperature regulation during 
exposure to heat stress. Individuals who are overweight or obese retain more body heat 
because the increased thickness of fat causes an increased thermal resistance between 
core and skin and hence a reduction of heat dissipation from core to skin (Zhang, Noda, 
Himeno, et al., 2016).  
As the climate continues to change, however, the correctional system remains 
legally responsible for providing inmates a constitutional floor of basic needs, including 
food, water, shelter, health, and safety (Estelle v. Gamble, 1976; Farmer v. Brennan, 
1994; Helling v. McKinney, 1993; Holt, 2015). Rising temperatures and severe heat 
waves have led to a significant number of heat-related deaths and injuries among the 




Since 1998, for example, nearly two dozen Texas inmates have died due to extreme heat, 
and in August of 2019, the Texas Department of Criminal Justice (TDCJ) reported a total 
of 56 heat-related illnesses for prisoners and employees that year (McCullough, 2019). 
The current risk of death or illness in correctional facilities due to extreme heat remains a 
concern as climate change progresses (Holt, 2015). 
Several inmates have resorted to federal courts for relief against heat-related 
conditions (Holt, 2015). This thesis will analyze cases from the U.S. District Courts and 
the U.S. Circuit Courts of Appeals, in which inmates challenged the constitutionality of 
their conditions of confinement in extremely hot facilities. It provides an overview of 
U.S. Supreme Court caselaw on conditions of confinement, which has established 
precedent and the legal standard of liability when prisoners are exposed to extreme heat 
in correctional facilities. Then, the thesis examines court litigation, including case law, 
settlements, and consent degrees on heat-related problems within correctional facilities. 
Inductive, doctrinal legal analysis within the grounded theory tradition is employed 
(Nolasco et al., 2010). Litigation is presented within an organization framework 
thematically representative of legal actions surrounding hot temperature extremes in 
prisons. The thesis concludes by offering policy guidance to prison officials based on the 
themes revealed in the examination of lower court cases challenging heat-related 







This thesis utilizes inductive methods involving analytic procedures of grounded 
theory to identify legal doctrines, concepts, representations, and themes of court litigation 
and case law concerning excessive heat in correctional facilities. Grounded theory is the 
“discovery of theory from [systematic] data” that provides relevant “predictions, 
explanations, interpretations, and applications” (Glaser & Strauss, 1999, p. 1). The data 
collected for grounded theory may derive from various sources, such as interviews, 
observations, and government documents (Corbin & Strauss, 1990). Charmaz (1996, p. 
28) describes grounded theory methods as “systematic procedures for shaping and 
handling rich qualitative materials,” in which “you start with individual cases, incidents, 
or experiences and develop progressively more abstract conceptual categories to 
synthesize, to explain, and to understand your data and to identify patterned relationships 
within it.” The purpose of conceptualizing the “raw data” (i.e., experiences, incidents, 
and events) is to “build a theoretical explanation by specifying phenomena in terms of 
conditions that give rise to them, how they are expressed through action/interaction, [and] 
the consequences that result from them…” (Corbin & Strauss, 1990, p. 9). The concepts 
relevant to an “evolving-theory” is determined by its recurring presence or absence in the 
data (Corbin & Strauss, 1990, p. 7). 
Doctrinal legal research involves an analysis of “legal precedent and[/or] 
legislative interpretation” to “reveal a statement of the law relevant to the matter under 
investigation” (Gawas, 2017, p. 129). Nolasco et al. (2010, p. 7) define doctrinal legal 




finding, reading, and synthesizing … law and legal doctrines from primary (judicial 
decisions and statutes) and secondary authorities (journal articles, books, and 
encyclopedias).” To reveal statements of law in a given analysis, relevant legal rules 
found within statutes and cases (the source of law) are organized in a “logical and 
coherent structure and describe their relationship to other rules” (Chynoweth, 2008, p. 
29). Gawas (2017) provides six tools of doctrinal research, including statutory materials, 
reports of committees, legal history, judgments, case reports, and case and digest 
summaries. 
According to LaRossa (2005, p. 850), grounded theory methods (GTM) rest on 
the following five principles: (a) language is central to social life; (b) words are the 
indicators upon which GTM theories are formed; (c) variables are developed through a 
series of empirical and conceptual comparisons; (d) theories’ hypothesis or propositions 
state how variables are related; and (e) “GTM were designed to facilitate the crafting of 
stories.” Although the specific procedures of a GTM analysis may vary, it is imperative 
that the researcher outline the coding operations utilized in their study (LaRossa, 2005). 
LaRossa (2005) discussed three phases of coding, including open coding, axial coding, 
and selective coding.  
The first phase, termed open coding, involves identifying similarities and 
variations in words, phrases, or sentences, which are then given conceptual labels and 
grouped into categories and subcategories (LaRossa, 2005; Corbin & Strauss, 1990). The 
purpose of open coding is to conceptualize and categorize phenomena by breaking down 
data into smaller parts and conducting a deep analysis (Vollstedt & Rezat, 2019). During 




saturate categories as they analyze and code the data (Glaser & Holton, 2004). The open 
coding process enables researchers to be theoretically sensitive to “new issues and more 
likely to take notice of their empirical implications” (Corbin & Strauss, 1990, p. 12). 
Further, the systematic comparisons conducted in this stage help challenge researchers’ 
bias or presuppositions in relation to the phenomenon under investigation (Vollstedt & 
Rezat, 2019). 
The second phase, axial coding, explores the interaction or relationship between 
categories and subcategories developed in the open coding process (Corbin & Strauss, 
1990). The purpose of this phase is to integrate concepts into one core category, “which 
appears to account for most of the variation around the concern or problem that is the 
focus of the study” (Glaser & Holton, 2004, 3.9 Core variable section, para. 1). 
Researchers utilize the coding paradigm to examine a category (the phenomenon) in 
relation to its “causal conditions, context, intervening conditions, action/interaction 
strategies, and consequences” (Vollstedt & Rezat, 2019, p. 88). 
Selective coding is the third and final phase, in which all categories are integrated 
into an emerging theory (Vollstedt & Rezat, 2019; see also Glaser & Holton, 2004). 
Corbin and Strauss (1990, p. 14) described it as “the process by which all categories are 
unified around a ‘core’ category, and categories that need further explication are filled-in 
with descriptive detail.” According to LaRossa (2005), this is the stage where the 
researcher tells the main story underlying the analysis. The researcher’s narrative is 
essential to the coding process as it serves to explain how a set of complex variables are 
interrelated (LaRossa, 2005). Grounded theory methods enable researchers to specify the 




The cases analyzed in this thesis were collected from the Westlaw online legal 
database, which provides access to cases from state and federal courts in the United 
States. In chapter three, the thesis details U.S. Supreme Court precedent on conditions of 
confinement in correctional facilities. Inmate exposure to excessive heat is analyzed 
under the conditions of confinement umbrella. Prison conditions violate the constitution 
when they rise to the level of deliberate indifference. Inmates must demonstrate that their 
conditions of confinement violate the objective component (Rhodes v. Chapman, 1981) 
and the subjective component (Wilson v. Seiter, 1991) of the Eighth Amendment. This 
section of the thesis details the legal standards inmates must satisfy to raise a Section 
1983 claim of exposure to excessive heat in correctional facilities.  
In chapter four, the thesis examined cases from the U.S. Circuit Courts of Appeals 
when inmates challenged heat-related conditions of confinement. To find the cases in 
Westlaw the following search strategies were utilized: “conditions of confinement” w/30 
“hot” and “conditions of confinement” w/30 “temperature.” The search strategy 
“conditions of confinement” w/30 “hot” produced 24 civil cases from the U.S. Circuit 
Courts of Appeals, of which 12 cases pertained to hot temperatures in correctional 
facilities. Therefore, 12 civil cases that were either duplicates or did not pertain to hot 
temperatures in correctional facilities were excluded from the analysis. The search 
strategy “conditions of confinement” w/30 “temperature” produced 54 civil cases from 
the U.S. Circuit Courts of Appeals, of which 16 cases pertained to hot temperatures in 
correctional facilities. Therefore, 38 civil cases that were either duplicates or did not 
pertain to hot temperatures in correctional facilities were excluded from the analysis. 




or “hot” or “ventilation” produced 20 “keynote” citations. After including relevant 
keynoted citations, the final number of cases analyzed from the U.S. Circuit Court of 
Appeals was 48. 
In chapter five, the thesis analyzed cases from the U.S. District Courts, in which 
inmates challenged the constitutionality of extreme heat in correctional facilities. The 
following search strategies were used for the selection of relevant cases: “conditions of 
confinement” w/30 “hot” and “conditions of confinement” w/30 “temperature.” The 
search strategy “conditions of confinement” w/30 “hot” produced 232 civil cases from 
the U.S. District Courts, of which 40 cases pertained to hot temperatures in correctional 
facilities. Therefore, 192 civil cases that were either duplicates or did not pertain to hot 
temperatures in correctional facilities were excluded from the analysis. The search 
strategy “conditions of confinement” w/30 “temperature” produced 420 civil cases from 
the U.S. District Courts, of which 79 cases pertained to hot temperatures in correctional 
facilities. Therefore, 341 civil cases that were either duplicates or did not pertain to hot 
temperatures in correctional facilities were excluded from the analysis. Within the 119 
cases pertaining to hot prison conditions, the following search terms “heat” or “hot” or 
“ventilation” produced 14 “keynote” citations. After including relevant keynoted 
citations, the final number of cases analyzed from the U.S. District Courts was 133. 
In chapter six, this thesis compares the themes revealed in the examination of U.S. 
Circuit Court of Appeals and U.S. District Courts cases challenging heat-related 
conditions of confinement. The analysis examines trends in law with respect to exposing 
inmates to excessive heat in correctional facilities. The thesis concludes with policy 





U.S. Supreme Court Precedent 
Eighth Amendment 
Proportionality Review 
The Eighth Amendment to the United States Constitution declares, “Excessive 
bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishment 
inflicted.” According to Weems v. United States (1910, p. 350), the general language of 
the cruel and unusual punishment clause “may be capable of wider application than to the 
mischief giving it birth.” In other words, the provision is not necessarily confined to 
remedy early forms of cruel and unusual punishment, but “may acquire wider meaning as 
public opinion becomes enlightened by humane justice” (Weems v. United States, 1910, 
p. 350).  
Weems was the first U.S. Supreme Court case to recognize the importance of 
considering public opinion when identifying cruel and unusual punishment (Matusiak, 
Vaughn, & del Carmen, 2014). This view became law under Trop v. Dulles (1958), when 
the Court affirmed the non-static interpretation of the Eighth Amendment, saying “[t]he 
Amendment must draw its meaning from the evolving standards of decency that mark the 
progress of a maturing society” (Trop v. Dulles, 1958, p. 101). The concept of “evolving 
standards of decency” focuses on protecting human dignity through the consideration of a 
“changed societal consensus on decency” (Varland, 2005, p. 336). Although controversial 
and subject to rigorous debate, the “evolving standards of decency” principle became the 





Conditions of Confinement: Objective Component of Eighth Amendment 
Although Weems and Trop focused on the proportionality of punishment, the 
courts recognized the cruel and unusual punishment clause is equally applicable to 
conditions of confinement (see Holt v. Sarver, 1970; Gates v. Collier, 1972; Pugh v. 
Locke, 1976). In Holt v. Sarver (1970, p. 373), state prisoners of the Arkansas State 
Penitentiary System alleged their conditions of confinement, including “a trusty system, a 
system in which men are confined together in large numbers in open barracks, bad 
conditions in the isolation cells, [and] absence of a meaningful program of 
rehabilitation,” amounted to cruel and unusual punishment. The court argued 
confinement itself characterized by “conditions and practices so bad as to be shocking to 
the conscience of reasonably civilized people” may rise to cruel and unusual punishment, 
even when “a particular inmate may never personally be subject to any disciplinary 
action” (Holt v. Sarver, 1970, p. 373). Similarly, Gates v. Collier (1972, pp. 888, 894) 
described the Mississippi State Penitentiary’s “deplorable and sub-human” conditions, 
including prison officials “fail[ure] to provide adequate protection against physical 
assaults, abuses, indignities and cruelties of other inmates, [ ] placing excessive numbers 
of inmates in barracks without adequate classification or supervision, and [ ] assigning 
custodial responsibility to incompetent and untrained inmates.” Again, Gates confirmed 
that the Eighth Amendment is not only applicable to “specific acts directed at selected 
individuals[,]” but also to “conditions of confinement that may prevail at a prison” (Gates 
v. Collier, 1972, p. 893). 
Furthermore, Holt discussed the concept of totality of conditions. The court 




combination; each affects the other; and taken together they have a cumulative impact on 
the inmates regardless of their status” (Holt v. Sarver, 1970, p. 373). The Alabama 
district court refined the totality concept in Pugh v. Locke (1976), in which inmates 
challenged conditions of confinement within the Alabama penal system. The pervasive 
conditions included “overcrowding, filth, rampant violence, idleness, lack of 
rehabilitation programs, unsanitary food, and inadequate mental health care” (Montick, 
1983, p. 233). The court ruled the Alabama penal system subjected inmates to cruel and 
unusual punishment, as the debilitating conditions “b[ore] no reasonable relationship to 
legitimate institutional goals” and “deprive[d] inmates of any opportunity to rehabilitate 
themselves” or to avoid “physical, mental, or social deterioration” (Pugh v. Locke, 1976, 
pp. 329, 330). Under a totality analysis, Pugh examined several aspects of the prison 
environment as a whole, which allowed for the remedy of “practices and conditions that 
normally would have escaped judicial scrutiny” (Montick, 1983, p. 233). The totality of 
conditions approach became widely accepted by the courts; however, isolated instances 
of Eighth Amendment violations called for a separate constitutional framework, as was 
specified by the U.S. Supreme Court in Estelle v. Gamble (1976). 
In Bell v. Wolfish (1979), the U.S. Supreme Court ruled on the constitutionality of 
pretrial detainees’ conditions of confinement in the New York City Metropolitan 
Correctional Center (MCC)—a federal jail. The pretrial detainees—those charged of a 
crime but have not yet been tried—alleged violations of their statutory and constitutional 
rights arising from the jail’s overcrowded conditions, undue length of confinement, 
improper searches, inadequate recreational, educational, and employment opportunities, 




(Bell v. Wolfish, 1979). The Court ruled that a condition of confinement that subjects a 
pretrial detainee to “genuine privations and hardship over an extended period of time” or 
is “not reasonably related to a legitimate goal” may constitute a due process violation 
(Bell v. Wolfish, 1979, p. 539, 542). In other words, pretrial detainees cannot be punished, 
but a condition or restriction imposed on a pretrial detainee for the purpose of 
maintaining institutional safety and security is not unconstitutional. Essentially, the Court 
applied the same constitutional framework for prison conditions of those convicted to jail 
conditions of pretrial detainees. The Wolfish decision upheld the constitutional rights of 
inmates housed in prisons and jails alike. 
In Rhodes v. Chapman (1981), inmates at the Southern Ohio Correctional Facility 
(SOCF) challenged the housing of two inmates in a single cell (also called double celling) 
as a violation of the Eighth Amendment’s cruel and unusual punishment clause. The U.S. 
Supreme Court ruled the conditions did not deprive inmates of the “minimal civilized 
measure of life’s necessities,” as measured by “evolving standards of decency that mark 
the progress of a maturing society” (Rhodes v. Chapman, 1981, p. 347; Trop v. Dulles, 
1958, p. 101). Further, the Court declared that “[w]e could agree that double celling is not 
desirable … [b]ut there is no evidence in this case that double celling is viewed generally 
as violating decency” (Rhodes v. Chapman, 1981, p. 349). The Rhodes decision 
established the objective prong of the Eighth Amendment by which courts determine 
whether conditions of confinement are cruel and unusual.  
In Brown v. Plata (2011), the Supreme Court again upheld the notion that the 
objective component of the Eighth Amendment within the conditions of confinement 




determined by “evolving standards of decency that mark the progress of a maturing 
society” (Rhodes v. Chapman, 1981, p. 347; Trop v. Dulles, 1958, p. 101). Brown arose 
from a series of class action lawsuits that challenged overcrowded living conditions in the 
California prison system. The Court ruled that “the medical and mental health care 
provided by California’s prisons ha[d] fallen short of minimum constitutional 
requirements and ha[d] failed to meet prisoners’ basic health needs” (Brown v. Plata, 
2011, p. 501). Therefore, the Supreme Court affirmed the lower court’s injunction, 
ordering the California prison system to release 46,000 inmates to alleviate 
overcrowding. The Court determined that without a reduction in overcrowding, the 
decency inmates must be afforded falls below the constitutional threshold required.  
Conditions of Confinement: Subjective Component of Eighth Amendment 
In Estelle v. Gamble (1976), Texas inmate, J. W. Gamble, alleged he was 
subjected to cruel and unusual punishment for inadequate medical care of a back injury. 
The Court ruled that, “deliberate indifference by prison personnel to a prisoner’s serious 
illness or injury constitutes cruel and unusual punishment” (Estelle v. Gamble, 1976, p. 
97). This was the first time the Supreme Court used the phrase, deliberate indifference, 
but they failed to define its meaning other than indicate it was more culpability than 
negligence and less culpability than intent to cause harm (see Farmer v. Brennan, 1994). 
Quoting Gregg v. Georgia (1976, p. 173), the Gamble Court held that deliberately 
ignoring an inmate’s medical needs constitutes the “unnecessary and wanton infliction of 
pain,” in violation of the Eighth Amendment. However, a physician’s “inadvertent failure 
to provide adequate medical care,” such as being negligent in diagnosing or treating a 




Gamble, 1976, p. 105). The Court added that an inmate’s disagreement with a physician’s 
diagnostic techniques or treatment plan does not amount to deliberate indifference, but is 
at most medical malpractice that should be challenged in state courts under state tort law. 
After Estelle, the deliberate indifference standard was used to assess conditions of 
confinement cases, but lower courts had much disagreement on what the terms meant—
some courts equated it on a “continuum of culpability” as “gross negligence” at one end 
and other courts equated it with “intent to cause harm” on the other end (see Newman, 
1992; Reinert, 2009; Rubin, 1992; Vaughn, 1997; Vaughn & del Carmen, 1995). 
In Wilson v. Seiter (1991), the Court ruled that a prisoner challenging conditions 
of confinement is required to show “deliberate indifference” on the part of prison 
officials. Again, the Court did not provide a clear definition of “deliberate indifference,” 
but described it as officials’ “culpable state of mind,” meaning some form of intent on 
their part in allowing unconstitutional conditions to persist (Wilson v. Seiter, 1991, p. 
294). Furthermore, the Court ruled that the Eighth Amendment has both an objective and 
subjective component. The “deliberate indifference” standard applied in Gamble was 
declared the subjective component that a prisoner must satisfy in cases challenging 
conditions of confinement. 
Eighteen years after Estelle v. Gamble, the Supreme Court defined deliberate 
indifference in Farmer v. Brennan (1994). The Court ruled that deliberate indifference 
was the equivalent of recklessness, as used in the criminal law. Criminal law recklessness 
means that “a person has disregarded a risk of harm of which [that person] was aware” 




is when a prison official knew of a substantial risk of harm to an inmate’s health or safety 
and recklessly disregarded that risk.  
The subjective component was further explicated in Helling v. McKinney (1993), 
where state prisoner, William McKinney, alleged he had experienced health problems as 
a result of his involuntary exposure to environmental tobacco smoke (ETS) and, such 
conditions had violated his Eighth Amendment rights against cruel and unusual 
punishment. McKinney was a non-smoking inmate whose cellmate smoked five packs of 
cigarettes a day. The Court ruled that under the deliberate indifference standard, the 
prisoner does not have to show that he or she is currently experiencing health risks from a 
condition of confinement that is “sure or very likely to cause serious illness or needless 
suffering” in the future (Helling v. McKinney, 1993, p. 33). The subjective requirement, 
deliberate indifference, is satisfied when prison officials are aware that exposure to ETS 
poses a substantial risk of harm, which also places inmates’ health at risk, and recklessly 
disregards that risk. 
Historically speaking, up until the 1960s and 1970s civil rights movement, courts 
took a “hands-off” approach to prison operations (“Beyond the ken of the courts,” 1963; 
Fritch, 1961; see also Jacobs, 1980; Murphy, 1973; Reynolds, 1985; Terrill & Unruh, 
1979). During the “hands-off” period, under the concepts of federalism and separation of 
powers, the federal judiciary were reluctant to engage in the operation of prisons and jails 
(Collins, 2010). With respect to federalism, the federal courts allowed state and local 
jurisdictions to operate their prison and jail facilities without intervention (Robbins, 
1978). Under the concept of separation of powers, the federal judiciary gave wide 




to run correctional facilities as they wished (Friend, 1967). In the late 20th century, 
however, courts became more willing to scrutinize correctional facilities, ushering in the 
“hands-on” period (see Bell v. Wolfish, 1979; see also Eisenberg, 1993; Jacobs, 1980). 
During the hands-on period, federal courts assessed whether prison conditions met 
constitutional requirements (see Holt v. Sarver, 1970; Gates v. Collier, 1972; Pugh v. 
Locke, 1976; Bell v. Wolfish, 1979; see also Eisenberg, 1993; Jacobs, 1980; Westling & 
Rasmussen, 1985). As covered in this chapter, there have been a series of Supreme Court 
cases on conditions of confinement (Estelle v. Gamble, 1976; Rhodes v. Chapman, 1981; 
Helling v. McKinney, 1993; Brown v. Plata, 2011); however, the Supreme Court has yet 
to rule on a case challenging temperature extremes in correctional facilities. The lack of 
guidance from the Supreme Court has not limited the lower federal courts from 
developing standards used to examine prisoners’ Eighth Amendment rights (Fair, 1979; 
see Reynolds, 1985). Indeed, this thesis explores inmate Section 1983 lawsuits in the U.S. 
Circuit Courts of Appeals and the U.S. District Courts showing that, in some situations, 
exposure of prisoners to excessive heat violates the Eighth Amendment’s prohibition 






U.S. Circuit Courts of Appeals 
Courts’ Decisions Where Inmates’ Prevailed 
One of the primary ways inmates challenge conditions of confinement is through 
class action suits (see Holt v. Sarver, 1970; Gates v. Collier, 1973; Pugh v. Locke, 1976; 
Bell v. Wolfish, 1979; Rhodes v. Chapman, 1981; Gates v. Cook, 2004; Brown v. Plata, 
2011). A class action allows for one or more plaintiffs to represent a larger class of 
people who have suffered, or perhaps will suffer in the future, similar harmful conditions.  
It is the combination of separate individual cases into a single suit that prevents the 
“unnecessary waste of judicial resources and the possibility of inconsistent judgments” 
(Sherman, 1987, p. 507). Class actions are important because they can result in 
settlements, consent decrees, and injunctions that are aimed at remedying systemic 
failures of correctional administrators in running prisons that adhere to minimal 
constitutional safeguards. In 1969, for example, three cases that involved allegations of 
unconstitutional practices at the Arkansas State Penitentiary (ASP) were consolidated and 
tried (Holt v. Sarver, 1970). The court ruled the prison conditions unconstitutional, and 
the ASP entered into a consent decree, which brought about improvements, including the 
elimination of gross overcrowding in isolation cells (Holt v. Sarver, 1970). More 
recently, a series of class action lawsuits challenged overcrowded living conditions in the 
California prison system, which resulted in a remedial injunction, ordering a population 
reduction of 46,000 inmates (Brown v. Plata, 2011). 
Similar inmate litigation has occurred with respect to heat-related illnesses 




Arpaio, 2010; Yates v. Collier, 2017). First, this chapter examines court decisions from 
the U.S. Circuit Courts of Appeals where inmates prevailed. In this study, a court 
decision where inmates prevailed means the judge declared the defendant(s) violated an 
inmate’s Eighth Amendment right to be free from extreme heat and, therefore, seek to 
remedy the constitutional violation by granting the inmate’s relief (e.g., injunctive, 
declaratory, and compensatory). The patterns revealed in the court cases developed into 
the following themes, inmates with heat-sensitive health conditions and excessive heat 
index. The theme, inmates with heat-sensitive health conditions, evolved from litigation 
filed by inmates whose chronic medical conditions increased the risk of heat-related 
illness and death. Another significant factor in courts decisions was a record of daily 
indoor temperatures, which established the theme, excessive heat index. The theme 
summaries provide a comparison of the relief granted to inmates and its implications on 
facility-wide responses to extreme heat in correctional settings. 
Inmates with Heat-Sensitive Health Conditions 
According to the U.S. CDC (2017b), extreme heat can be especially dangerous for 
those with chronic medical conditions, as they are less likely to sense and respond to 
changes in temperature. Research shows that incarcerated populations suffer higher rates 
of chronic conditions (i.e., heart disease, diabetes, asthma, mental illness, and obesity) 
compared to the non-institutionalized population (Bai et al., 2015; Binswanger et al., 
2009; Maruschak et al., 2015; Wilper et al., 2009). From 2011 to 2012, an estimated 50% 
of state and federal prisoners and jail inmates reported ever having a chronic medical 
condition, while 40% reported currently having a chronic condition (Maruschak et al., 




of jail detainees reported taking prescription medication (Maruschak et al., 2015). Some 
medications used to treat chronic health conditions (i.e., psychotropics, diuretics, and 
antiparkinsonics) interfere with the body’s normal thermoregulatory function, which 
increases the risk of heat-related illness and/or death (AHA, 2015; Cimons, 2020; Levine 
et al., 2012; National Collaborating Centre for Environmental Health [NCCEH], 2010; 
Ohio Department of Mental Health and Addiction Services [OhioMHAS], 2016; Page et 
al., 2012; U.S. CDC, 2012; U.S. Pharmacist, 2019). Psychotropics (e.g., anti-anxiety 
drugs, sedatives), for example, affect brain function (i.e., heat perception), which may 
lead to behavioral change (i.e., heat avoidance); diuretics (i.e., often prescribed to treat 
high blood pressure) deplete the body of sodium and water, which can result in 
dehydration; and antiparkinsonics (i.e., medications for Parkinson’s disease) inhibit 
perspiration, which is a vital cooling mechanism to maintain normal body temperature 
(AHA, 2015; Cimons, 2020; NCCEH, 2010; OhioMHAS, 2016; U.S. CDC, 2012). 
During the summers of 2011 and 2012, five Texas prisoners died as a result of 
extremely hot temperatures in Texas Department of Criminal Justice (TDCJ) facilities. 
The Texas prisoner population is particularly vulnerable to heat, as a study found their 
prevalence estimates for the following chronic conditions: hypertension, 19%; asthma, 
5%; diabetes, 4%; and ischemic heart disease, 2% (Harzke et al., 2010). Moreover, 21% 
of Texas prisoners are prescribed psychotropic medications and 19% are taking 
medication for high blood pressure (Chammah, 2017). 
Case law also shows these trends. In Webb v. Livingston (2015, p. 205), for 
example, each decedent had a heat-sensitive medical condition that increased their 




combination thereof, which required them to take medication that interfered with their 
bodies’ ability to regulate temperature.” Outside temperatures where decedents were 
housed exceeded 100 degrees Fahrenheit for several weeks, which caused indoor 
temperatures within TDCJ facilities to “feel like” above 100 degrees. The decedents’ 
family members filed three separate Section 1983 lawsuits against TDCJ executives, 
alleging they “acted with deliberate indifference to decedents’ health and safety needs in 
violation of the Eighth and Fourteenth Amendments” (p. 204). Furthermore, the 
decedents’ family members argued that the defendants were aware of the decedents 
health conditions, yet failed to take appropriate measures to protect them from extreme 
heat, thus causing their deaths.  
The TDCJ executives filed motions to dismiss on the basis of qualified immunity. 
Qualified immunity protects government officials “from liability for civil damages 
insofar as their conduct does not violate clearly established statutory or constitutional 
rights of which a reasonable person would have known” (Harlow v. Fitzgerald, 1982, p. 
800). To survive a defense of qualified immunity, the plaintiffs “must allege facts that, if 
proven, would demonstrate that [TDCJ] violated clearly established statutory or 
constitutional rights” (Wicks v. Miss. State Emp’t Servs., 1995, p. 995). The plaintiffs 
allegations of extreme heat satisfied both the objective and substantial risk of serious 
harm requirements of an Eighth Amendment violation, referencing previous Fifth Circuit 
precedent, including Ball v. Leblanc (2015), Gates v. Cook (2004), and Smith v. Sullivan 
(1977).  
Furthermore, the Fifth Circuit held that TDCJ “knew of, but were deliberately 




explained the defendants knew the inmates were experiencing a severe heatwave; indoor 
prison temperatures routinely exceeded 100 degrees, inmate living areas were not air 
conditioned or cooled to bring down extreme temperatures, and extreme temperatures led 
to heatstroke, especially among heat-sensitive prisoners. In addition, the court said 
TDCJ’s own documents and actions confirmed they knew of the problem. They 
“routinely reviewed documents reporting heat-related injuries suffered by prisoners and 
staff, sent out an informal email warning of the risk, and provided (inadequate) training to 
correctional officers highlighting the warning signs of heat-related illness” (p. 208). In 
conclusion, the Fifth Circuit opined that TDCJ had “fair warning that their alleged 
treatment of [the decedents] was unconstitutional” (Hope v. Pelzer et al., 2002, p. 730), 
stating that “a prisoner’s right to be free from extreme temperatures was clearly 
established in 2011”; thus, the allegations were sufficient to overcome defendants’ 
qualified immunity defense¹ (Webb v. Livingston, 2015, p. 209). 
Other border states have also had heat-related problems with their correctional 
systems. Sheriff Joe Arpaio of Maricopa County became infamous for bringing back the 
chain gang, housing inmates in tents, and making inmates wear pink underwear in the hot 
Arizona desert (Lynch, 2004). In Graves v. Arpaio (2010), Arizona pretrial detainees 
brought a class action lawsuit against the Maricopa County Sheriff and Board of 
Supervisors, alleging “dangerously high temperatures” at the jail violated their 
constitutional rights (p. 1046). In 2008, the district court ordered Sheriff Arpaio to “house 
pretrial detainees taking psychotropic medications in cells where the temperature does 
not exceed 85 degrees Fahrenheit” (p. 1047). On appeal, Sheriff Arpaio argued that the 




Amendments and, even if it did, the ordered relief is not the least intrusive means to 
correct those violations” (p. 1047). The district court found that “air temperatures above 
85 degrees Fahrenheit greatly increase the risk of heat-related illnesses for individuals 
who take psychotropic medications” (p. 1048). The detainees’ expert testified to the 
significantly increased risk of heat-related illness among patients taking psychotropic 
medications and exposed to temperatures above 85 degrees Fahrenheit. Before the Ninth 
Circuit, Sheriff Arpaio contended “that some psychotropic medications affect the body’s 
ability to regulate heat but not all such medications” (p. 1049).  
The Ninth Circuit ruled that “pretrial detainees taking psychotropic medications 
have been held in areas where the temperature has exceeded 85 degrees Fahrenheit” (p. 
1049). The court added that Sheriff Arpaio failed to provide evidence supporting his 
claim that pretrial detainees taking psychotropic medications are not housed in 
dangerously high temperatures. Since “temperatures in excess of 85 degrees Fahrenheit 
increase the risk of heat-related illness for pretrial detainees taking psychotropic 
medications” (p. 1049), it was appropriate for the district court’s order to cover all 
pretrial detainees taking psychotropic medications and not just those taking psychotropic 
medications that affect the body’s ability to regulate heat. Within the jail, there were 
inadequate mental health screening and record keeping so that Sheriff Arpaio did not 
know which pretrial detainees are taking such heat-sensitive medications. Thus, limiting 
relief to only a small group of pretrial detainees would have been inadequate to correct 
the Eighth and Fourteenth Amendment violations. 
In another case, Yates v. Collier (2017, p. 358), six Texas inmates confined at the 




areas.” Inmates alleged that prison officials’ failure to provide reasonable 
accommodations for prisoners with heat-sensitive disabilities violated the Eighth 
Amendment, the Americans with Disabilities Act, and the Rehabilitation Act. With non-
air-conditioned housing areas during the summer months, the indoor temperatures “can 
reach 100 degrees and consistently exceed 90 degrees” (p. 358). Five of the six inmates 
are older than 60 and suffer from serious medical conditions, including Type II diabetes, 
coronary arterial disease, high blood pressure, high cholesterol, hypertension, 
schizoaffective disorder, and obesity. The inmates requested specific injunctive relief that 
would require prison officials to maintain all housing areas of the Pack Unit at a heat 
index of 88 degrees Fahrenheit or less. 
Plaintiffs moved to certify one general class and two subclasses of inmates. The 
General Class included all inmates incarcerated in the Pack Unit “who are subjected to 
TDCJ’s policy and practice of failing to regulate high indoor heat index temperatures in 
the housing areas” (p. 359). The Heat-Sensitive Subclass included inmates who “(1) have 
a physiological condition that places them at increased risk of heat-related illness, injury, 
or death . . . or (2) are prescribed an anticonvulsant, anticholinergic, antipsychotic, 
antihistamine, antidepressant, beta blocker, or diuretic; or (3) are over the age 65” (p. 
359). The Disability Subclass included inmates that “suffer from a disability that 
substantially limits one or more of their major life activities and who are at increased risk 
of heat-related illness, injury, or death due to their disability or any medical treatment 
necessary to treat their disability” (p. 359).  
The district court identified two issues: (1) “that excessive heat constitutes a 




inmates”; and (2) “that TDCJ officials were deliberately indifferent to the risk posed to 
the inmates” (p. 362). The district court concluded that the “heat-sensitive subclass has 
the same common contentions as the general class, but the subclass must only prove a 
substantial risk of serious harm, and deliberate indifference, to the inmates with heat 
sensitivity” (p. 362). Lastly, the district court stated “[o]ne additional common contention 
of the disability subclass is that TDCJ officials failed to provide reasonable 
accommodations to inmates suffering from disabilities that may impact (or that cause the 
inmates to take medication that may impact) their ability to withstand extreme heat” (p. 
362).  
On appeal to the Fifth Circuit, the defendants argued that plaintiffs were required 
to prove “that even the youngest, healthiest, and most acclimatized inmates face a 
substantial threat of serious harm despite TDCJ’s existing heat-mitigation measures” (p. 
363). The district court ruled, TDCJ’s heat-mitigation measures (e.g., frequent showers, 
cold drinking water, fans, and temporary access to air-conditioned areas) were 
“ineffective to reduce the risk of serious harm to a constitutionally permissible level for 
any inmate, including the healthy inmates” (p. 363). The plaintiff’s experts, Dr. 
McGeehin and Dr. Vassallo, testified on the inadequacies of TDCJ’s heat-mitigation 
measures, arguing that inmates temporary access to an air-conditioned respite area is not 
“an adequate plan to deal with the heat risk[,]” because inmates must take the initiative 
and request to be taken to an air-conditioned space which may not be available upon 
request and/or inmates may suffer the harmful effects of excessive heat before realizing it 
and by then it may be too late (p. 364). Affirming the district court, the Fifth Circuit 




was clearly erroneous. Rather, “TDCJ’s heat-mitigation measures are ineffective to 
reduce the heat-related risk of serious harm below the constitutional baseline” (p. 365). 
The court ordered TDCJ to provide inmates with cooler cell temperatures by blowing air 
over ice chests; however, the Fifth Circuit ruled that prison officials were not required to 
adhere to the maximum heat index of temperatures below 88 degrees (Ball v. LeBlanc, 
2018, p. 346). 
The Lone Star State has also had inmates suffer with heat stroke during the 
lengthy summer season. Such was the case with Texas inmate, Albert Hinojosa, who died 
from a heatstroke while in prison. In Hinojosa v. Livingston (2015), Hinojosa’s mother 
sued, alleging the conditions Hinojosa was housed in violated his Eighth Amendment 
rights as they “posed a substantial risk of serious harm, and [prison officials] acted with 
deliberate indifference toward Hinojosa’s health and safety needs” (p. 661). According to 
the complaint, Hinojosa was 44-years-old, obese, and suffered from various medical 
conditions (hypertension, diabetes, depression, and schizophrenia), which increased his 
risk to heat-related illness. In addition, Hinojosa’s medications made him more 
vulnerable to the heat. Before arriving at the non-air-conditioned TDCJ facility, Hinojosa 
was confined in a climate-controlled county jail, which maintained temperatures between 
65- and 85-degrees Fahrenheit. Summer temperatures within the TDCJ facility 
“surpassed 100-degrees Fahrenheit. Indeed, in 27 of the 28 days preceding [Hinojosa’s] 
death, the temperature rose above 95-degrees Fahrenheit” (p. 662). Despite prison 
officials having reviewed reports of heat-related injuries and deaths, prison officials 
failed to make housing accommodations for “newly arrived inmates or inmates with heat-




Prison officials moved to dismiss the lawsuit on the basis of qualified immunity, 
arguing they were not “personally responsible for—and did not personally participate 
[in]—any decisions regarding Hinojosa’s housing or medical needs,” so they did not 
violate law (p. 663). The Fifth Circuit ruled that the facility’s routine temperatures 
exceeding 90- and even 100-degrees Fahrenheit, and the “grossly inadequate amounts of 
water” provided to inmates, are sufficient to “set forth conditions constituting a 
substantial risk of serious harm to inmates” (Hinojosa v. Livingston, 2015, p. 666, citing 
Ball v. LeBlanc, 2015; Gates v. Cook, 2004; Blackmon v. Garza, 2012). The court also 
ruled that on the basis of the following, defendants were aware of the heat risk and 
consciously disregarded it: the death of 13 other inmates from heat-related causes 
between 2007 until Hinojosa’s death in 2012, the inadequate training provided by 
defendants regarding extreme temperatures, defendant Livingston’s approval for cooling 
measures to protect the pigs slaughtered by TDCJ, and a letter sent to defendant 
Livingston from a state representative urging TDCJ to take preventative measures. The 
Fifth Circuit held that based on Circuit precedent “it [is] very clear that inmates have a 
right, under the Eighth Amendment, not to be subjected to extreme temperatures without 
adequate remedial measures . . .” (Hinojosa v. Livingston, 2015, p. 670, citing Gates v. 
Cook, 2004; Blackmon v. Garza, 2012); therefore, Hinojosa’s allegations, if true, would 
defeat a qualified immunity defense, because it would establish that prison officials knew 





Summary of Inmates with Heat-Sensitive Health Conditions 
The U.S. CDC (2017a) warns that older adults, the very young, and people with 
mental illness and chronic diseases are particularly vulnerable to extreme heat. Certain 
factors have been shown to increase a person’s risk of developing a heat-related illness 
including, obesity, dehydration, prescription drug use, heart disease, and poor circulation 
(U.S. CDC, 2017a). Most of the cases in this section were class action lawsuits filed by or 
for inmates whose age and health made them especially sensitive to high temperatures. 
The dangers of extreme heat to those with chronic health conditions is well established by 
medical evidence (Hess et al., 2014; Hopp et al., 2018; Prudent et al., 2016); thus, the 
courts focused their attention on prison officials’ heat mitigation responses or lack 
thereof. In Webb v. Livingston (2015) and Hinojosa v. Livingston (2015), for example, the 
cases involving the deaths of Texas inmates, where the Fifth Circuit ruled that prison 
officials had failed to take appropriate measures to alleviate the heat (e.g., housing 
accommodations, air-conditioning, adequate amounts of water, and officer training) 
despite their knowledge of the risk to heat-sensitive inmates. They knew of their risk 
because officials had reviewed reports of heat-related injuries and deaths and received a 
letter from a state representative urging TDCJ to take preventative measures. 
TDCJ’s heat-mitigation efforts were evaluated again in Yates v. Collier (2017), 
wherein the court ruled that more frequent showers, cold drinking water, fans, and 
temporary access to air-conditioned “respite areas” were “ineffective to reduce the risk of 
serious harm to a constitutionally permissible level for any inmate, including the healthy 
inmates” (p. 363). As indicated by the Plaintiff’s experts, research shows that cooling 




rise into the high 90s and above (Waters, 2001; see Jardine, 2007; Kinkade & Warhol, 
2018; U.S. CDC, 2017d). The Collier decision is significant as it relies on scientific 
evidence to determine the effectiveness of heat-mitigation measures through the 
“statistically significant” or insignificant reduction they have on an inmate’s risk of death 
from heat exposure (p. 364). In other words, Collier suggests that cooling measures fall 
below the constitutional baseline or minimum when they do not significantly reduce 
inmate’s health risks from extreme heat. 
To correct the ongoing constitutional violation, the Collier court ordered the 
TDCJ to provide temporary air conditioning in all Pack Unit housing areas, each year 
between April 15 and October 15, until the installation of permanent air conditioning by 
April 15, 2020. Air conditioning is considered the most effective remedy because it not 
only reduces the serious health risks created by excessive heat, but it also eliminates such 
risks in inmate housing areas (Cole v. Collier, 2017). The Prison Litigation Reform Act 
(PLRA) (1996), however, makes it difficult for courts to grant a remedy as effective as 
air conditioning because the courts must find the relief is narrowly drawn, extends no 
further than necessary to correct the constitutional violation, and is the least intrusive 
means necessary to correct the constitutional violation (18 U.S.C. Section 3626(a)(1)(A)). 
In Graves v. Arpaio (2010), for example, the defendants argued the court’s prospective 
relief, which required Sheriff Arpaio to house all detainees taking psychotropic 
medications in temperatures at or below 85 degrees Fahrenheit, violated the PLRA’s 
narrowly drawn mandate of remedies, for the temperatures above this threshold were 
dangerous only for the pretrial detainees taking psychotropic medications that affect the 




85 degrees Fahrenheit greatly increase the risk of heat-related illnesses for individuals 
who take psychotropic medications. Thus, the defendants’ claims were rejected since 
limiting relief to a narrower category of pretrial detainees was insufficient to correct the 
constitutional violation. 
Excessive Heat Index 
Relative humidity, which is the percentage of the air’s maximum capacity to carry 
moisture, is an important factor that plays a role in how heat affects the human body 
(Cooper, 2002; National Weather Service [NWS] & NOAA, n.d.). The combination of 
high temperatures and high humidity levels restricts the body’s physiological 
mechanisms to dissipate heat, including evaporation (Occupational Safety and Health 
Administration [OSHA], n.d.; U.S. CDC, 2012; Waters, 2001). Typically, 30% of cooling 
is from evaporative heat loss (Waters, 2001); however, as the amount of moisture in the 
air rises, the potential for evaporative heat loss diminishes because the sweat on the skin 
no longer provides a cooling effect but, instead, increases dehydration and the risk of 
heat-related illnesses (Waters, 2001).  
The heat index combines both air temperature and relative humidity into a single 
value to measure what the temperature actually “feels like” to the human body (NWS & 
NOAA, n.d.). From July 15 to August 5, 2013, the United States Risk Management 
(USRM) office utilized the heat index to monitor the temperatures in the Louisiana 
Department of Corrections’ death row facility. Without factoring in the humidity, the 
temperature in the housing areas ranged from 78.26 to 92.66 degrees Fahrenheit, but the 
heat index revealed the “feels like” temperature actually ranged from 81.5 to 107.79 




are allowed only one-hour to recreate or shower. Under these circumstances, three 
Louisiana death-row inmates sued the Louisiana Department of Corrections in Ball v. 
LeBlanc (2015), alleging excessive heat in their cells violated the Eighth Amendment. 
The inmates claimed the heat exacerbated their medical conditions, including 
hypertension, diabetes, obesity, depression, high cholesterol, and hepatitis, which caused 
dizziness, headaches, and cramps. After depositions and interlocutories, the district court 
held a three-day bench trial, in which the court ruled the conditions on death-row were 
unconstitutional, issuing a permanent injunction “requiring the state to develop a plan to 
keep the heat index at or below 88 degrees Fahrenheit” (p. 591). On the basis of the 
summer weather in Louisiana, the court’s order was tantamount to requiring air 
conditioning on death row. 
On appeal, the defendants claimed that the district court made “several erroneous 
evidentiary rulings, wrongly found a constitutional violation, and issued an overboard 
injunction contrary to the PLRA” (p. 591). First, the defendants argued that the “heat 
index, on which the district court based its ruling, is inherently unreliable and 
inappropriate in prison settings” (p. 591). To the contrary, the Fifth Circuit held the 
district court did not abuse its discretion by admitting evidence of or relying on the heat 
index due to its use in previous court decisions (see Gates v. Cook, 2004). Additionally, 
the plaintiffs’ expert testified that “peer reviewed scientific articles measure the 
correlation between heat index and morbidity and mortality” (p. 591).  
Second, the defendants’ asserted that the death-row inmates were “not at 
substantial risk of serious harm and its officials were not deliberately indifferent to this 




court found that heat placed chronically ill inmates at substantial risk of serious harm. 
Similarly, the Fifth Circuit said the evidence showed that prisoners with diabetes, 
hypertension, or other chronic illnesses, are at an increased risk of heat stroke due to the 
demands heat places on the cardiovascular system. Third, the defendants argued “no 
death-row prisoner has ever suffered a heat-related incident” and “prisoners’ medical 
records showed no signs of heat-related illness;” however, to “prove unconstitutional 
prison conditions, [according to the court,] inmates need not show that death or serious 
injury has already occurred” (p. 593, citing Helling v. McKinney, 1993, p. 33). They need 
only show there is a “substantial risk of harm” (Farmer v. Brennan, 1994, p. 842; Gates 
v. Cook, 2004, p. 333).  
Fourth, the defendants asserted that is was “prisoners’ poor dietary choices and 
[their] failure to exercise [that] caused their health problems[;]” nevertheless, the district 
court found “canteen food comprises only part of the prisoners’ diets, and their medical 
conditions arise from a combination of factors, many of which are outside their control” 
(pp. 593–594). Finally, while the defendants contended that prisoners suffered year-round 
high blood pressure, the Fifth Circuit said that was irrelevant to the district court’s 
substantial risk finding. The evidence shows defendants knew of and disregarded a 
substantial risk to the prisoners’ health, as medical personnel routinely monitored 
prisoners and correctional officers recorded their temperatures on death row every two 
hours. Accordingly, the Fifth Circuit affirmed the district court’s conclusion, but ordered 
the district court to provide the inmates narrower relief that is more closely aligned with 
Gates v. Cook (e.g., increased access to water, ice, and cold showers), because installing 




On August 9, 2001, an industrial hygienist monitored the temperature and 
humidity in the Wisconsin Supermax Correctional Institution and recorded an outdoor 
temperature of 91 degrees. The hygienist reported a heat index of above 100 degrees 
inside the segregation cells (91.75 degrees, 59.4% humidity). The inmates at the 
Supermax facility challenged these conditions in Jones-El v. Berge (2004), alleging they 
were subjected to extreme temperatures in violation of the Eighth Amendment. Evidence 
showed that the inmates cannot regulate the temperature in their cells, and the lack of air-
conditioning and windows prevents air from circulating. Heat mitigation measures are 
limited as inmates are permitted to shower only three times a week and allowed four 
hours of exercise a week in a slightly larger windowless cell.  
In May 2001, the Wisconsin Legislative Audit Bureau reported that more than 
15% of the prisoners housed at the Supermax facility suffered from mental illness, which 
was defined as those prescribed psychotropic medications. Inmates in segregated housing 
units with a history of serious mental illness and/or taking psychotropic medications were 
at an increased risk of harm from extreme heat. In the inmates’ motion for preliminary 
injunction, the district court ruled the inmates have shown “a negligible chance of success 
. . . that the conditions of confinement at Supermax pose significant risks to seriously 
mentally ill inmates” (Jones-El v. Berge, 2001, p. 1121). Prison officials had a Mental 
Health Screening Tool in place that deemed some mentally ill inmates inappropriate for 
transfer to Supermax, which indicates defendants were aware that the harsh conditions in 
Supermax posed significant risks to the mentally ill population. Thus, the district court 
granted the preliminary injunction, requiring that inmates susceptible to elevated 




After the court decision, both parties entered into a consent decree, in which the 
Wisconsin Department of Corrections (DOC) agreed to “investigate and implement as 
practical a means of cooling the cells during the summer heat waves” (2004, p. 543). In 
October 2003, inmates moved to enforce the decree that required the DOC to implement 
a means of cooling the cells, in which prison officials admitted to having taken no steps 
to do so. The court stated, “the installation of the air conditioning shall be done 
immediately, so as to be operative before the first heat [wave] of 2004” (Jones-El v. 
Berge, 2003, p. 1). The court added, “defendants have no justification for delaying any 
longer in carrying out their obligation under the settlement agreement” (Jones-El v. 
Berge, 2003, p. 1). The defendants appealed the district court’s award of relief to the 
inmates, arguing the order failed to comply with the requirements for prospective relief 
under the Prison Litigation Reform Act (PLRA) that mandates the relief must be 
narrowly drawn, extend no further than necessary to correct the violation, and be the least 
intrusive means necessary to correct the violation (18 U.S.C. Section 3626(a)(1)(A)). The 
Seventh Circuit ruled that the defendants failed to make fact-bound arguments as to why 
the order would violate the PLRA in their brief which deprived the inmates of a 
meaningful opportunity to respond. The defendants also argued that the air conditioning 
of cells would “entice inmates at other prisons to attack prison guards and/or other 
inmates in order to be transferred there” (2004, p. 545). The Seventh Circuit affirmed the 
district court’s enforcement order, saying that defendant’s claim was “dubious in the 




Summary of Excessive Heat Index 
According to the Heat Index Chart, temperatures in the low 90s with as low as 
40% humidity are classified as conditions of “Extreme Caution,” which indicates the 
possibility of heat stroke, heat cramps, or heat exhaustion with prolonged exposure and/or 
physical activity (NWS & NOAA, n.d.). In Ball v. LeBlanc (2015) and Jones-El v. Berge 
(2004), the heat index not only revealed the dangerously high temperatures that prisoners 
were subjected to during their confinement, but also reinforced the tool’s appropriate use 
in prison settings. A third party or separate entity (e.g., United States Office of Risk 
Management and an industrial hygienist) monitored the heat index in each facility, which 
the courts may consider strengthens the data collection process and, thus, provides 
reliable evidence. The majority of Texas prisons without air conditioning, for example, 
do not require prison officials to monitor or record daily temperatures inside inmate 
housing areas (McCullough, 2019). 
Courts’ Decisions Where Prison Officials’ Prevailed 
According to Dolovich (2009), the state’s obligation to provide for prisoners’ 
basic human needs is a result of incarcerating a person in potentially dangerous 
conditions while depriving them of the capacity to provide for their own care and 
protection. This obligation may be understood as the state’s carceral burden (Dolovich, 
2009). Chief Justice Rehnquist described it as the state’s “affirmative duty to protect” that 
“arises not from the State’s knowledge of the individual’s predicament or from its 
expressions of intent to help him, but from the limitation which it has imposed on his 
freedom to act on his own behalf” (DeShaney v. Winnebago County Dep’t of Soc. Servs., 




the safety and wellbeing of a person who is taken into custody and held there against his 
will (DeShaney v. Winnebago County Dep’t of Soc. Servs., 1989). Therefore, prison 
officials are to provide prisoners those “basic needs which all human beings must satisfy 
if they are to avoid serious physical and psychological suffering” (Dolovich, 2009, p. 
915). The U.S. Supreme Court maintains prisoners’ basic human needs include medical 
care, food, warmth, exercise, and reasonable safety (Estelle v. Gamble, 1976; Wilson v. 
Seiter, 1991; Helling v. McKinney, 1993). Since inmates must rely on prison officials to 
provide their basic needs, a prison official’s “deliberate indifference” to any of those 
needs constitutes an Eighth Amendment violation (Estelle v. Gamble, 1976; Wilson v. 
Seiter, 1991). A prison official shows deliberate indifference to a basic human need if he 
or she “knows that inmates face a substantial risk of serious harm and disregards that risk 
by failing to take reasonable measures to abate it” (Farmer v. Brennan, 1994, p. 847). 
Prison officials, however, cannot be held liable if they prove that they were 
unaware or lacked knowledge of a risk to inmate health or safety, as well as prison 
officials who knew of a substantial risk, but responded reasonably, even if the harm 
ultimately was not averted (Farmer v. Brennan, 1994). This section examines precisely 
these court decisions from the U.S. Circuit Courts of Appeals where the defendants 
prevailed. The patterns revealed in the court decisions developed into the following 
themes, no right to “comfortable prisons” and reasonable staff responses to heat 
exposure. 
No Right to “Comfortable Prisons” 
The U.S. Supreme Court said that the “Constitution ‘does not mandate 




confinement” (Farmer v. Brennan, 1994, p. 832; quoting Rhodes v. Chapman, 1981, p. 
349). Therefore, conditions “must not involve the wanton and unnecessary infliction of 
pain” (Rhodes v. Chapman, 1981, p. 347). It is well established that inmates’ exposure to 
extreme temperatures may constitute cruel and unusual punishment in violation of the 
Eighth Amendment (Ball v. LeBlanc, 2018; Graves v. Arpaio, 2010; Wilson v. Seiter, 
1991). Because routine discomfort is “part of the penalty that criminal offenders pay for 
their offense against society,” the deprivation alleged must be “sufficiently serious” as to 
deprive prisoners of the “minimal civilized measure of life’s necessities” (Rhodes v. 
Chapman, 1981, p. 337; Wilson v. Seiter, 1991, p. 298; see also Hudson v. McMillian et 
al., 1992). Moreover, the conditions must be shown to “pos[e] a substantial risk of 
serious harm” to the inmate’s current and/or future health (Farmer v. Brennan, 1994, p. 
834; see also Helling v. McKinney, 1993). The court is required to assess whether society 
considers the risk from such conditions “so grave that it violates contemporary standards 
of decency to expose anyone unwillingly to such a risk” (Helling v. McKinney, 1993, p. 
36).  
Inadequate ventilation increases the spread of airborne infectious diseases, germs, 
viruses, mold, mites, toxins, and other health risks (Association for the prevention of 
torture [APT], 2019; Atkinson et al., 2009; Hoge et al., 1994; Koo et al., 1997; Murray, 
2009; Sheldon & Atherton, 2017). The combination of high temperatures and inadequate 
ventilation in correctional facilities makes inmates especially vulnerable to these health 
and sanitation problems (see Hoptowit v. Spellman, 1985; Ramos v. Lamm, 1980). The 
10th Circuit, for example, found that “inadequate ventilation, especially in the cells and 




stagnant air as well as excessive mold and fungus growth,” which fails to “meet minimal 
shelter and sanitation standards contribut[ing] immeasurably in making the main living 
areas unfit for human habitation” (Ramos v. Lamm, 1980, pp. 569-570). Similar 
conditions were described by a class of inmates confined in Maryland’s Eastern 
Correctional Institution (ECI) who filed a Section 1983 lawsuit against prison officials in 
the summer of 1988, alleging poor ventilation. In Lopez v. Robinson (1990), the inmates 
claimed that the ventilation systems were “deficient, defective, or otherwise incapable of 
providing adequate airflow within the individual cells[,]” thus creating a “stagnant or 
stifling environment in the cells, particularly during the summer months” (p. 490). The 
inmates further alleged these conditions resulted in “stress, anxiety and physical harm” 
(p. 490). By the spring of 1989, prison officials filed a motion for summary judgment, 
arguing that they were entitled to qualified immunity.  
Six Maryland prison officials appealed the district court’s interlocutory order that 
denied their motion for summary judgment. The Fourth Circuit first addressed the 
applicability of the qualified immunity defense to the inmates’ claims of inadequate 
ventilation. The American Society of Heating, Refrigerating and Air-Conditioning 
Engineers (ASHRAE) standards require a minimum of 20 cfm (i.e., cubic feet per minute 
of air flow) per person of outside air, or recirculated filtered air, of which at least one-
third (or 7 cfm) is fresh outside air (Powitz, 2005). Evidence showed that the “ECI’s 
ventilation system was designed to provide each cell with 100 cfm of ventilation to keep 
cell temperatures fluctuating in a narrow range around 75 degrees” (Lopez v. Robinson, 
1990, p. 491). Additionally, the system monitored ventilation and cell temperatures twice 




August 1988. The Fourth Circuit ruled that the inmates did not present any evidence in 
the summary judgment record that would suggest the kind of “obduracy and wantonness” 
associated with conditions of confinement that rise to an Eighth Amendment violation (p. 
491). The court concluded by granting the prison officials’ summary judgment on the 
grounds of qualified immunity because “the record disclose[d] no harm of constitutional 
magnitude” (p. 491). 
Despite the U.S. EPA and U.S. CDC’s (2016) warning against fan use in 
temperatures over 95 degrees Fahrenheit, some research shows marginal benefits of fan 
use based on age, health status, and humidity levels (Gagnon & Crandall, 2017; Gagnon 
et al., 2017; Jay et al., 2015; Morris et al., 2019). Kansas state prisoner, Michael Lee 
Strope, alleged the removal of state-issued fans made prison cell-houses “excessively hot 
and improperly ventilated,” and that high temperatures made it difficult to sleep (p. 765). 
Strope appealed the district court’s dismissal of his Section 1983 lawsuit in Strope v. 
Sebelius (2006), arguing his conditions of confinement violated his Eighth Amendment 
rights to be free from cruel and unusual punishment. According to the Tenth Circuit, “a 
state must provide within [a prisoner’s] living space reasonably adequate ventilation” 
(Ramos v. Lamm, 1980, p. 568). The Tenth Circuit, however, affirmed the district court’s 
ruling, declaring the conditions “uncomfortable,” but insufficient to state an Eighth 
Amendment violation (2006, p. 766). Furthermore, the court said fans were available for 
purchase in the prison canteen, but Strope did not claim he lacked funds to purchase a 
fan. 
Thirteen of the top 25 U.S. cities projected to see the highest number of dangerous 




State of Florida (Climate Central, 2016). Because of the heat, Florida death-row inmates 
brought a class action lawsuit against prison officials in Chandler v. Crosby (2004, p. 
1295), stating that “the combination of harsh summer temperatures, high humidity, and 
inadequate ventilation [in their cells] have created unconstitutional conditions of 
confinement.” The Northeast Unit where the death-row inmates are housed has neither 
circulating fans nor air-conditioning and relies on natural ventilation to provide relief 
from the summer heat. Facilities that rely on natural ventilation are required to have 
windows and wall openings (at least 12.5% of the floor space) that allow for cross 
ventilation (Powitz, 2005; see Atkinson et al., 2009). The summer ventilation system in 
the Northeast Unit consists of two windows on the walls across from each cell that allow 
for air to enter the prison, the air then travels through the exhaust vents on the back wall 
of each cell, and into the “chase” or “a long corridor” before being exhausted through 
fans on the roof.  
According to the district court’s dispositive order, “the Unit cools itself by 
cyclically exchanging air with the outside environment” (p. 1284). Evidence showed “the 
building mass remains at a relatively constant temperature, between approximately 80 
degrees at night to approximately 85 or 86 degrees during the day” (p. 1285). In addition, 
cell temperature readings taken in July and August of 1998 and July of 1999 revealed that 
only on seven occasions the temperature rose to 95 degrees Fahrenheit or higher, but 
none exceeded 100 degrees Fahrenheit. As to the Unit’s humidity and air circulation, the 
court found that the “relative humidity in the building rarely [rose] above 70%, the 
humidity level needed to support the growth of mold and mildew” (pp. 1285-1286). The 




long to prevent mold growth. Based on the evidence, the Eleventh Circuit agreed with the 
district court’s finding that “the temperatures and ventilation on the . . . Unit during the 
summer months are almost always consistent with reasonable levels of comfort and slight 
discomfort which are to be expected in a residential setting in Florida in a building that is 
not air-conditioned” (p. 1297). Lastly, the court commented on numerous alleviation 
measures at the Unit that ameliorated exposure to excessive heat, including the cells’ 
minimal exposure to direct sunlight, inmates’ clothing requirements during the summer 
months, access to cold water, and inmates’ access to air-conditioning during visitation. 
Thus, the Eleventh Circuit held that while the summertime temperatures at the Unit might 
be unpleasant, the heat is not unconstitutionally excessive. 
Prisons with higher levels of facility disorder remove populations at high risk of 
sexual and physical harm, including lesbian, gay, and bisexual individuals, from the 
general facility population to provide safety, which is defined as protective segregation or 
protective custody (Beck, 2015; Browne, Cambier, & Agha, 2011; Browne, Hastings, 
Kall, et al., 2015; Frost & Monteiro, 2016; U.S. Department of Justice, 2016). From 1990 
through 1993, Illinois prisoner, Anthony Dixon, was confined in the Stateville 
Correctional Center’s protective custody wing, which he claims had a poorly functioning 
ventilation system. He sued in Dixon v. Godinez (1997), pursuant to Section 1983, 
alleging the faulty ventilation system “resulted in stagnant air, causing him to smell 
human odors, such as feces” (Dixon v. Godinez, 1995, p. 1). He also claimed, “when an 
outbreak of tuberculosis occurred in the wing in June 1993, defendants, by failing to 
correct the ventilation problem, unnecessarily and unreasonably increased the risk of 




conditions of his confinement in the protective custody wing violated the Eighth 
Amendment. 
The district court said that the ventilation problem must be extreme to be 
unconstitutional (Ramos v. Lamm, 1980; Toussaint v. McCarthy, 1984). In Ramos, the 
Tenth Circuit found that poor ventilation had not only resulted in “excessive odors, heat, 
and humidity with the effect of creating stagnant air,” but also in “excessive mold and 
fungus growth,” thereby giving rise to serious health and sanitation problems (1980, p. 
569). In Toussaint, an expert testified that “no measurable air movement” was detected 
throughout most of the prison, in addition to evidence of a “putrid odor” caused by 
inmates’ bodily functions (1984, p. 1396). In the Dixon case, however, the Seventh 
Circuit ruled that Dixon did not present any evidence resembling that found in Ramos or 
Toussaint, as defendants claimed that Dixon’s cell had an electrical fan, a window, and a 
chuckhole in the door which provided a minimum of cross-ventilation. The district court 
concluded that the alleged deprivation was not serious enough to state a constitutional 
claim, because Dixon “can control the flow of air in his cell through the use of any of 
these devices” (Dixon v. Godinez, 1995, p. 2).  
With regard to his allegations of respiratory problems, the Seventh Circuit held 
that Dixon offered only conclusory allegations, without evidence from medical or 
scientific sources, “that the rank air exposed him to diseases and caused respiratory 
problems which he would not otherwise have suffered” (Dixon v. Godinez, 1997, p. 645; 
see Christensen v. Lewis, 1994). Thus, the Seventh Circuit affirmed the district court’s 




conditions of confinement were sufficiently serious to constitute cruel and unusual 
punishment. 
As a means to escape daily exposure to second-hand smoke or environmental 
tobacco smoke (ETS), Georgia prisoner, James Manuel Phillips, Jr. , requested to be 
placed in protective custody. Unless a facility has separate protective custody housing 
that allows for programming and other activities, at-risk prisoners are typically housed 
for an indeterminate term in high-security isolation cells, which are used for disciplinary 
and administrative segregation (Browne, Hastings, Kall, et al., 2015; U.S. Department of 
Justice, 2016). Ultimately, Phillips was placed in administrative segregation where he 
claims in Phillips v. Governor, State of Georgia (2017, p. 2) that he was exposed to 
“excessive heat and forced to take excessively hot showers, despite his heart condition.” 
Heart disease is a risk factor for heat-related illnesses, as the body requires a rise in 
cardiac output to dissipate heat which may be prevented by certain heart medications, 
such as beta-blockers and diuretics (AHA, 2015; Gaudio & Grissom, 2016; Glazer, 2005; 
Waters, 2001). Phillips sued under Section 1983, alleging his conditions in administrative 
segregation violated his Eighth Amendment rights to be free from cruel and unusual 
punishment. Rejecting Phillips’ lawsuit, the Eleventh Circuit held that “the Constitution 
does not mandate comfortable prisons”; thus, “mere discomfort, without more, does not 
offend the Eighth Amendment” (Chandler v. Crosby, 2004, pp. 1289, 1295). The Eighth 
Amendment is implicated when the prisoner shows conditions “that pose an unreasonable 
risk of serious damage to [the prisoner’s] future health” and demonstrates that prison 
officials were deliberately indifferent to such risk (Helling v. McKinney, 1993, p. 35). 




an ‘extreme’ deprivation because . . . mere discomfort without any injury at all is 
insufficient,” concluding that the district court’s dismissal of Phillip’s conditions of 
confinement claim were proper (Phillips v. Governor, State of Georgia, 2017, p. 8). 
“Extended lockdown” is an “indeterminate period of lockdown characterized by 
routine 90-day classification reviews to determine [the prisoner’s] eligibility/suitability 
for release from this status” (Woods v. Edwards, 1995, p. 583). This type of segregation 
is used for prisoners who the Disciplinary Board finds guilty of “violating one or more 
serious rules, [is] dangerous to himself or others, [is] a serious escape risk, or [is] posing 
a clear threat to the security of the facility” (Woods v. Edwards, 1995, p. 583). Louisiana 
state prisoner, Claude Woods, was placed in extended lockdown after he was found 
guilty of writing threatening letters to individuals outside the prison and forging the name 
of another prisoner as the author. In Woods v. Edwards (1995), he claimed his 
segregation cell was “inadequately cooled and that the high temperature, while 
uncomfortable[,]” aggravated his sinus condition (p. 581). Woods filed a Section 1983 
lawsuit against corrections officials, alleging the conditions of his confinement violated 
the Eighth Amendment. The defendants motioned for summary judgment, “present[ing] 
evidence that the portion of the jail housing prisoners in extended lockdown is equipped 
with fans used to circulate the air” (p. 581). The Fifth Circuit said that under the objective 
component of the Eighth Amendment, the condition must be serious enough to “deprive 
prisoners of the minimal civilized measure of life’s necessities,” and under the subjective 
requirement, the prison official must be “deliberately indifferent to inmate health or 
safety” (Farmer v. Brennan, 1994, p. 825). The court ruled that Woods “failed to present 




prison has failed to meet” (p. 581). Further, the Fifth Circuit noted, “while the 
temperature in extended lockdown may be uncomfortable, that alone cannot support a 
finding that the plaintiff was subjected to cruel and unusual punishment[,]” concluding 
that the defendants’ summary judgment motion was proper (p. 581). 
After a visitation from his wife, who prison officials believed introduced drugs 
into the facility, California prisoner, Rex Chappell, was placed six-days under contraband 
watch (“body cavity search”) where he was “closely monitored and his bowel movements 
searched to determine whether he ha[d] ingested or secreted contraband in his digestive 
tract” (p. 1055). Under contraband watch, the prisoner is first searched and placed in two 
pairs of underwear taped at the waist and thighs to prevent the prisoner from removing 
any excreted contraband from his clothing. The prisoner is also placed in two jumpsuits 
taped at the thighs, ankles, waist, and upper arms, to close any openings in the clothing. 
The prisoner is restrained with handcuffs chained to his waist to prevent the prisoner’s 
hands from reaching his rectum. The prisoner is then placed in a cell with 24-hour 
surveillance and lighting, which allows prison officials to watch the prisoner at all times. 
Once the prisoner wishes to defecate, he must notify prison staff who search the waste for 
contraband.  
In addition to the continuous lighting and the clothing restraints, Chappell claims 
his cell was hot and had no ventilation. In Chappell v. Mandeville (2013), he argued the 
combination of conditions during contraband watch was unconstitutional. Under Supreme 
Court precedent, a combination of conditions can amount to an Eighth Amendment 
violation when the conditions “have a mutually enforcing effect that produces the 




example, a low cell temperature at night combined with a failure to issue blankets” 
(Wilson v. Seiter, 1991, p. 294). Applied to Chappell’s claim, the district court adopted 
the magistrate’s finding that multiple conditions produced a “mutually enforcing effect of 
sleep deprivation that any reasonable officer would know comprised unconstitutional 
conditions of confinement” (Chappell v. Mandeville, 2013, p. 1061).  
On appeal, prison officials challenged the denial of summary judgment, arguing 
that they were entitled to qualified immunity since prison officials had no “fair warning” 
that their actions were unconstitutional (Hope v. Pelzer et al., 2002, p. 730). The Eleventh 
Circuit disagreed, stating that “Chappell ha[d] not alleged the deprivation of any such 
need[,]” and “[h]e did not specifically claim that he was sleep deprived during the 
contraband watch, but only that he was ‘deteriorating mentally’ and had to ‘attempt to 
sleep that way’” (p. 1061). Furthermore, the Eleventh Circuit concluded that defendants 
were entitled to qualified immunity since no cases at the time of Chappell’s contraband 
watch (April-May 2002) had established that the conditions he experienced––either in 
isolation or combination––violated the Eighth Amendment. 
In Wilson v. Seiter (1991), Justice Scalia wrote that in prison conditions cases, 
inmates must show, at a minimum the loss of a single identifiable human right. This issue 
arose when Virginia inmate, Robert Dale Strickler, brought suit under Section 1983, 
alleging the conditions of confinement within the Portsmouth City Jail violated his Eighth 
and Fourteenth Amendment rights. In Strickler v. Waters (1993), Strickler contends the 
“climatological conditions inside the jail were occasionally uncomfortable, as fans[,] . . . 
ventilation and air conditioning were inefficient” (p. 1378). The Fourth Circuit opined 




Eighth and Fourteenth Amendments, he must show (1) the deprivation of a basic human 
need was “sufficiently serious” and (2) “the officials act[ed] with a sufficiently culpable 
state of mind” (Wilson v. Seiter, 1991, p. 294).  
The Fourth Circuit held Strickler did not “produce evidence of a serious or 
significant physical or emotional injury resulting from the challenged conditions” (p. 
1381). Strickler only alleges the conditions resulted in an “explosive situation,” which 
does not deprive him of any “single, identifiable human need” (p. 1382, citing Wilson v. 
Seiter, 1991, p. 294). Further, the court found “the jail was equipped with fans when the 
temperatures were hot”; therefore “there was some degree of ventilation and fresh air” (p. 
1382). The Fourth Circuit reiterating that Strickler failed to establish “the serious 
deprivation of a basic human need required to survive summary judgment” (p. 1379). 
Since Strickler did not meet the first requirement to establish an Eighth Amendment 
violation, the court did not need to consider if the defendant “acted with an intent 
sufficient to satisfy the Amendment’s state-of-mind requirement” (p. 1379). 
The prisoner must also plead how the length of the exposure caused serious health 
problems or potentially could cause serious health problems. With civil lawsuits, 
plaintiffs must show that the extreme exposure of excessive temperatures was the moving 
force behind their adverse health outcomes. These issues were litigated in Vasquez v. 
Frank (2008), where inmate Luis Vasquez claimed that extremely hot temperatures in his 
cell at the Wisconsin Waupun Correctional Institution caused him to suffer from physical 
and psychological conditions, which violated his Eighth Amendment rights. As a result of 
high temperatures and poor ventilation in his cell, Vasquez experienced heat exhaustion, 




side effects of his medications and the poor ventilation caused nasal congestion, frequent 
nose bleeds, and he “coughed up blood” (Vasquez v. Frank, 2005, p. 3).  
First, the Seventh Circuit ruled Vasquez “presented no evidence regarding the 
duration of the alleged excessive heat and no evidence that his medical problems resulted 
from the conditions of his confinement” (Vasquez v. Frank, 2008, p. 929). Further, the 
court found that Vasquez’s medical records failed to show a “causal link between the 
conditions in his cell and his medical symptoms” (p. 929). Vasquez also did not present 
any evidence that high temperatures in his cell posed an “extreme” or “objectively 
serious” deprivation, as prison officials showed the ventilation system in the prison was 
functional and adequate (see Chandler v. Crosby, 2004, p. 1278). Lastly, said the court, 
Vasquez failed to provide evidence that prison officials were deliberately indifferent to 
his complaints, as prison staff promptly addressed his health concerns and believed the 
ventilation system was adequate. 
In addition to being at a higher risk for suicide, research shows that more than half 
of veterans involved in the criminal justice system suffer from mental health problems 
(i.e., Post Traumatic Stress Disorder (PTSD), depression, and/or high rates of anxiety) or 
substance-abuse disorders (i.e., alcohol or cocaine addiction) (Richman, 2018). The U.S. 
Department of Veterans Affairs provides outreach programs to veterans in criminal 
justice settings (Richman, 2018). Such was the case for United States Army veteran and 
pretrial detainee, Donald A. Smith, who was placed in a special program for veterans that 
granted him a job in the jail laundry. In Smith v. Dart (2015), Smith said he was 
“subjected to inhumane working conditions,” alleging that his job required him to stand 




conditions he was “compelled to work under” violated the Thirteenth and Fourteenth 
Amendments (p. 313). As a pretrial detainee, Smith asserted he was protected from 
conditions of confinement that amount to punishment under the Due Process Clause of 
the Fourteenth Amendment (Bell v. Wolfish, 1979). Further, Smith claimed that the 
Thirteenth Amendment provides that “[n]either slavery nor involuntary servitude . . . 
shall exist within the United States” (U.S. Const. amend. XIII, Section 1). After the 
district court dismissed his lawsuit, Smith appealed to the Eleventh Circuit, which 
affirmed, explaining that his “servitude was not involuntary, nor can it be considered 
punishment,” as he voluntarily chose to participate in the veteran’s program that included 
a job in the jail’s laundry room (Smith v. Dart, 2015, p. 314). 
Summary of No Right to “Comfortable Prisons” 
A large body of research has linked poor ventilation workplaces, housing 
structures, and residences to immediate and long-term health consequences (APT, 2019; 
Atkinson et al., 2009; Hoge et al., 1994; Koo et al., 1997; Kowalski, 2007; Murray, 2009; 
Nembrini, 2005; Rim et al., 2013; Sheldon & Atherton, 2017; Wells et al., 2012). Across 
most of the cases, inmates claimed a causal link existed between their exposure to 
inadequate ventilation and their health problems (Chappell v. Mandeville, 2013; Dixon v. 
Godinez, 1997; Lopez v. Robinson, 1990; Phillips v. Governor, State of Georgia, 2017; 
Strope v. Sebelius, 2006; Vasquez v. Frank, 2008; Woods v. Edwards, 1995). Because 
prison officials often challenged these connections, Helppie-Schmieder (2016) argued 
that the causation evidence is crucial to the inmate’s case. Inmates may rely on different 
types of proof, such as scientific studies and medical expert testimony, to demonstrate 




words, inmate’s must show that their risk of harm from excessive heat is “not one that 
today’s society chooses to tolerate” (Helling v. McKinney, 1993, p. 36). In Dixon v. 
Godinez (1997), for instance, the Seventh Circuit held that Dixon’s allegations without 
evidence from medical or scientific sources failed to show his respiratory problems were 
caused by his exposure to inadequate ventilation. Likewise, Phillip and Woods failed to 
present medical evidence that proved the high temperatures in their segregation cells 
aggravated their health problems (Phillips v. Governor, State of Georgia, 2017; Woods v. 
Edwards, 1995). 
Based on the court decisions, prison officials’ evidence demonstrating inmates 
had access to some form of heat-mitigation measures (e.g., fans, windows, and holes in 
cell doors) was enough to establish that officials were not indifferent to the risk of heat-
related illnesses (Chandler v. Crosby, 2004; Dixon v. Godinez, 1997; Lopez v. Robinson, 
1990; Strickler v. Waters, 1993; Strope v. Sebelius, 2006; Woods v. Edwards, 1995). In 
some cases, prison officials also presented evidence of temperature and humidity 
readings taken inside the facility, which helped officials dispute the severity of the heat 
and seriousness of the risk (Chandler v. Crosby, 2004; Lopez v. Robinson, 1990). 
Ultimately, the prison officials’ response to the heat risk was not measured by its 
adequacy or success, but by the officials attempts to alleviate extreme heat. 
Reasonable Staff Responses to Heat Exposure 
As climate change progresses and temperatures continue to rise, correctional 
departments can expect to see an increase in heat-based litigation (Holt, 2015). 
Departments that fail to adapt to a changing climate will be the most vulnerable to such 




rectify unconstitutional conditions of confinement (Holt, 2015). Some states, for 
example, have taken a more active approach to protecting inmates from extreme heat by 
requiring inmate housing areas to be within a permissible temperature range or below a 
maximum temperature. In addition, several departments have adopted specific heat-
mitigation measures, such as providing inmates extra ice, cold water, frequent showers, 
fans, and air-conditioned respite areas, when temperatures exceed a given threshold. 
Research demonstrates that basic cooling measures (e.g., fans, showers), however, are 
ineffective in reducing the risk of heat-related illness or death (U.S. CDC, 2017d; Waters, 
2001; see Jardine, 2007; Kinkade & Warhol, 2018). 
Nevertheless, prison authorities’ reasonable attempts to mitigate heat exposure 
have withstood inmate lawsuits, as was the case in Moore v. Monahan (2011). Illinois 
prisoner, Allen L. Moore, alleged he was subjected to unconstitutional conditions of 
confinement while detained at a treatment facility in Joliet, Illinois. He stated, “the 
temperature controls of unit A and B at the Joliet Treatment and Detention Facility (TDF) 
were inadequate leading to excessive heat in the summer” (Moore v. Monahan, 2009, p. 
6). The court examined several factors to determine whether extreme heat amounts to a 
serious constitutional deprivation, including the severity of the heat, the duration, whether 
the inmate has alternative means of protection against extreme temperatures, and if the 
inmate is subjected to other harsh conditions (see Dixon v. Godinez, 1997). The daily 
temperature readings demonstrate units A and B were around 90 degrees Fahrenheit on 
one occasion and were routinely 10 to 15 degrees warmer than the other units; however, 




According to the evidence, not only did Moore have alternative means of 
protecting himself against extreme heat, such as a fan, but the duration of his stay at the 
treatment facility was only a few months. Furthermore, the facility policy and practice for 
maintenance staff during extremely warm weather included the use of exhaust fans in A 
and B wings, inmates’ access to an ice machine, and permission to take ice into inmate 
living quarters. In addition, Moore was allowed to go to the day room, the yard, and the 
weight room, during appropriate hours. Based on the evidence, the district court held 
Moore failed to establish the defendants acted with deliberate indifference to the heat in 
the units, because the defendants took reasonable measures to abate the heat. The Seventh 
Circuit affirmed the district court’s grant of defendants’ partial summary judgment 
motion, stating Moore “merely repeat[ed] the allegations in the complaint without 
challenging the basis in the evidentiary record for the order of summary judgment” 
(Moore v. Monahan, 2011, p. 629). 
Similarly, more than 30 inmates filed Section 1983 lawsuits when the air 
conditioning stopped working for a total of 23 days at the Rushville Treatment and 
Detention Facility. The inmates alleged that during the outage, “Rushville’s director and 
employees were deliberately indifferent to the discomfort and health risks resulting from 
the extreme heat” (Rogers v. Scott, 2017, p. 156). In Rogers v. Scott (2017), plaintiffs 
claimed that the temperature in the facility was at least 80 degrees, and sometimes up to 
100 degrees. Rogers stated he was allowed outside only one-hour per day, was not given 
“cold” water, and did not receive extra ice until after he filed a lawsuit (p. 158). Roger 
weighed 345 pounds and suffered from diabetes, high blood pressure, and a breathing 




also alleged that they were “constantly sweating and suffered skin sores and rashes as a 
result of the heat” (p. 158). The Rogers three judge panel looked to Seventh Circuit 
precedent, saying that to establish deliberate indifference under the Due Process Clause 
of the Fourteenth Amendment, the offenders must show that “(1) they were exposed to 
extreme cell temperatures that caused severe discomfort or created a risk of harm and (2) 
Rushville employees acted with deliberate indifference to those conditions” (p. 158).  
Applying this standard, the Seventh Circuit concluded that “a high temperature of 
85 degrees was not hot enough to trigger a constitutional violation; therefore, “the 
plaintiffs could not establish that they suffered a sufficiently serious deprivation despite 
the uncomfortably hot conditions” (p. 159). During the day, offenders were given access 
to air-conditioned areas, in addition to cold showers, ice, water, and medical care. At 
night when offenders were confined to their cells, detention staff would leave the outside 
door open for cooler air to enter the unit. Moreover, the court ruled there was no evidence 
that the facility director and employees were deliberately indifferent to the heat and its 
effects on the offenders. The Seventh Circuit concluded that defendants “kept the 
ventilation system running, placed industrial-sized fans in the dayroom, and . . . 
responded favorably to the few written requests from residents for accommodations and 
medical care” (p. 160). 
Under U.S. Supreme Court precedent in Estelle v. Gamble (1976), a constitutional 
deprivation impacts a serious medical need. In the case of exposure to extreme 
temperatures in prison, the plaintiff must show the heat caused a deprivation of a serious 
medical need, which was a result of prison or medical personnel’s deliberate indifference. 




in the dormitories caused him to suffer from numerous health problems. In Green v. 
Secretary of Dept. of Corrections (2006), Green claimed, “summer temperatures caused 
the dormitories to become very hot and caused ‘extreme heat’ to inmates,” which was 
cruel and usual (p. 870). The Eleventh Circuit ruled Green failed to demonstrate a 
“sufficiently severe condition,” as the evidence showed (1) the facility’s ventilation and 
air circulation exceeded standards set forth by the American Correctional Association; (2) 
defendant provided extra fans in the dormitories during the hottest days of the summer; 
and (3) Green had access to water and medical relief (p. 872). 
Some inmates can properly be housed in hot segregation units with high 
temperatures as long as medical officials monitor their care and provide clinical 
intervention when medically necessary. Louisiana prisoner, Henry Kimball, claimed he 
was placed in the segregation unit where temperatures rose above 100 degrees 
Fahrenheit, and these temperatures exacerbated his medical condition. In Kimball v. 
Benjamin (2016), Kimball argued the defendant, Dr. Cleveland, “deprived him of the 
‘minimal civilized measure of life’s necessities’ when he ordered nurses to place him in 
the non-air-conditioned segregation unit” (p. 232, citing Rhodes v. Chapman, 1981, p. 
346). The Fifth Circuit held Kimball failed to inform prison officials that the high 
temperatures were causing his burns to be more painful. Moreover, Dr. Cleveland did not 
know about the uncomfortable temperatures and failed to alleviate Kimball’s pain. To the 
contrary, Kimball’s medical records demonstrated that Dr. Cleveland personally 
evaluated Kimball’s medical condition, placed him in medical isolation for safety 




Summary of Reasonable Staff Responses to Heat Exposure 
To establish deliberate indifference, inmates must not only prove prison official’s 
knowledge of the risk, but also their disregard of the risk by “failing to take reasonable 
measures to abate it” (Farmer v. Brennan, 1994, p. 847). According to Helppie-
Schmieder (2016), officials’ deliberate disregard of the risk may be proven through the 
absence of a prison policy that addresses the risk. In the court cases, prison officials were 
able to prove they had implemented heat-mitigation policies or practices during periods 
of extreme heat (Green v. Secretary of Dept. of Corrections, 2006; Kimball v. Benjamin, 
2016; Moore v. Monahan, 2011; Rogers v. Scott, 2017). In Moore v. Monahan (2011), for 
example, the facility policy and practice during extremely warm weather included using 
exhaust fans, giving inmates’ access to the ice machine, and allowing inmates to take ice 
into their cells. Despite the ineffectiveness of these measures in preventing heat-related 
illnesses, courts ruled that those reasonable actions kept officials from being found liable 
under Section 1983. In other words, prison and/or medical staff must perform some sort 
of common sense/reasonable heat mitigation measure to avoid an Eighth Amendment 
violation. For instance, medical staff were not held liable for placing an inmate with burn 
injuries in a hot segregation cell without air-conditioning, because the official 
demonstrated he had monitored the inmate and provided antibiotics for his wounds 
(Kimball v. Benjamin, 2016). In sum, even if the heat-mitigation measures are ineffective 
in alleviating inmate suffering from heat exhaustion or preventing heat stroke, the 
measures themselves are evidence of not recklessly disregarding a risk to inmate health 






U.S. District Courts 
Courts’ Decisions Where Inmates’ Prevailed 
The U.S. Supreme Court has yet to rule on a case challenging extreme heat in 
correctional facilities. Despite the lack of guidance from the Supreme Court, the lower 
courts have used the “deliberate indifference” standard from which to judge the 
constitutionality of conditions of confinement when inmates are exposed to stifling hot 
prisons. The Constitution does not define what is cruel and unusual punishment, so the 
lower courts must rely on the U.S. Supreme Court’s evolving definition of the concept 
According to Cripe et al. (2013, p. 260), a court must “test the waters” of our society and 
decide whether certain punishment exceeds the current “standards of decency.” While 
doing this, the lower courts are guided by the language of the Supreme Court, which 
states that “a punishment is cruel and unusual if it is greatly disproportionate to the 
offense for which it has been imposed or if it goes far beyond what is necessary to 
achieve a sentencing aim, even if that aim is justified” (Cripe et al., 2013, p. 260). To 
meet the test of acceptability, the Supreme Court declares that punishment must not 
involve the “unnecessary and wanton infliction of pain,” nor be “grossly out of 
proportion to the severity of the crime” (Cripe et al., 2013, p. 262). In the following 
cases, the district courts examine the constitutionality of excessive heat conditions 
through the language and tests of the Supreme Court, as well as through language of 
“second generation” cases, in which lower courts articulate a constitutionally based 




The cases examined in this section involve court decisions where inmates 
prevailed. The U.S. District Courts have decided cases that can be categorized into two 
themes: inmates with heat-sensitive health conditions and systematic failures of 
correctional personnel. 
Inmates with Heat-Sensitive Health Conditions 
Use of segregation varies by institution, but it is commonly applied “as a form of 
punishment for rule violations, as a way to remove prisoners from the general prison 
population who are thought to pose a risk to security or safety, and as a way to provide 
safety to prisoners believed to be at risk in the general prison population” (Browne, 
Cambier, & Agha, 2011, p. 46). Illinois prisoner, Brian Trainauskas, was placed in 
disciplinary segregation after being charged and found guilty of mailing two letters that 
violated the Illinois Department of Corrections (IDOC) Rules. As his punishment, he was 
placed in disciplinary segregation for four months and eleven days. In Trainauskas v. 
Fralicker (2018, p. 4), Trainauskas claimed that in disciplinary segregation he was 
subjected to cell temperatures that “exceeded 100 degrees during the summer months” 
and had little access to fresh air due to his cell’s “boxcar-style, thick door.” Segregation 
cells with “heavy gauge perforated metal” doors were also noted in the infamous Pelican 
Bay Supermax Prison case, Madrid v. Gomez (1995, p. 1228), where the judge ruled that 
“while incarceration may extinguish or curtail many rights, the Eighth Amendment’s 
protection against cruel and unusual punishment still retains its ‘full force’ behind prison 





As a result of his conditions of confinement, Trainauskas said he lost “more than 
20 pounds, incurred severe lower back pain, [ ] developed schizo-affective disorder[,] and 
is now classified as seriously mentally ill” (p. 4). Indeed, a large body of research has 
found negative physiological and psychological consequences on prisoners who serve 
time in solitary confinement (Frost & Monteiro, 2016; Beck, 2015; American Civil 
Liberties Union [ACLU], 2014; Browne, Cambier, & Agha, 2011; O’Keefe, 2008; Arrigo 
& Bullock, 2007; Grassian, 1983, 2006; Smith, 2006; Haney & Lynch, 1997; Grassian & 
Friedman, 1986). Similarly, Trainauskas sued the prison warden for the conditions he 
endured while in disciplinary segregation. 
The court said that the objective component of the Eighth Amendment can be 
satisfied by exposing inmates to extreme temperatures in their cells (Walker v. Schult, 
2013; Willis v. Hulick, 2010). Moreover, the court cited a Seventh Circuit precedent that 
held an inmate “sufficiently stated [a] conditions of confinement claim based on 
temperatures over 100 degrees and a lack of ventilation” (White v. Monohan, 2009, p. 
387). The U.S. District Court for the Southern District of Illinois found the plaintiff’s 
allegations sufficient to meet the objective element of a conditions of confinement claim. 
With respect to the subjective component of the Eighth Amendment, the court 
said prison officials must know of an excessive risk of harm and recklessly disregard the 
risk. The court reasoned that officials possess “knowledge of the potential harm . . . 
[when] the circumstances suggest that the defendant official being sued had been exposed 
to information concerning the risk and thus ‘must have known about it’” (Delaney v. 
DeTella, 2001, p. 685, quoting Farmer v. Brennan, 1994, p. 842). In his amended 




hot conditions because he had received numerous grievances, and he knew of an inmate 
who died from heat exhaustion.  
While the U.S. Magistrate Judge noted that Trainauskas “did not identify who 
sent the grievances, when they were filed, or how he is aware [the defendant] received 
them[,]” the court declared that the allegations against the defendant were sufficient at 
this point to satisfy the subjective element of a conditions of confinement claim (p. 4). 
The court cited Seventh Circuit precedent that held a conditions of confinement claim 
requires the development of a factual record (Budd v. Motley, 2013), and that the warden 
is the proper defendant for conditions of confinement claims (Delaney v. DeTella, 2001). 
The court concluded that Trainauskas’s allegations that the prison warden was made 
aware of the conditions and did nothing to address them stated an actionable Section 
1983 claim; therefore, the district court allowed Trainauskas to proceed on his complaint. 
Inmate self-report data taken from 2011-2012 shows that 54% of prison inmates 
and 68% of jail inmates who spent 30 days or longer in restrictive housing in the past 
year or since arriving at the facility had been in a fight or were written-up for assaulting 
another inmate or staff (Beck, 2015). After serving 19 months in administrative 
segregation for assault against a correctional officer, Ode Obataiye was transferred from 
Connecticut’s McDougal Correctional Facility to the New Jersey State Prison (NJSP), 
where he was immediately placed in the Management Control Unit (MCU) for six-and-a-
half years. The MCU is a close custody unit for inmates who pose a “substantial threat 
(1) to the safety of others, (2) of damage to or destruction of property, or (3) of 
interrupting the operation of a state correctional facility” (Obataiye v. Lanigan, 2019, p. 




alleging the conditions of his confinement in MCU violated the Eighth Amendment and 
the New Jersey Civil Rights Act (NJCRA) during his six-and-a-half-year confinement. In 
the MCU, Obataiye claims he suffered extremely hot conditions that caused severe 
headaches, difficulty breathing, extreme exhaustion, and a constant dried and bloody nose 
(Obataiye v. Lanigan, 2016). Furthermore, he reported that his exposure to extreme heat 
placed him on “chronic care” status and on “blood pressure medication for hypertension, 
which he did not have prior to his placement in the MCU” (Obataiye v. Lanigan, 2016, p. 
3). Lastly, Obataiye alleged that prison officials were aware of the extreme temperatures, 
as it was “a long historical documented MCU issue” (Obataiye v. Lanigan, 2016, p. 3). 
Quoting Wilson v. Seiter (1991, p. 298), the U.S. District Court for New Jersey 
said that a prisoner must satisfy both the objective component (“Was the deprivation 
sufficiently serious?”) and the subjective component (“Did the officials act with a 
sufficiently culpable state of mind?”) of an Eighth Amendment conditions of 
confinement claim. In the motion to dismiss, the prison officials claimed that Obataiye’s 
allegations of extreme temperatures failed to satisfy the objective component as they 
were “insufficiently specific to establish a [serious] risk to health and safety” (Obataiye v. 
Lanigan, 2018, p. 10). Moreover, the prison officials contended that Obataiye alleged 
“nothing more than that the temperature he was exposed to was something he personally 
found unpleasant,” and that he did not specify the actual temperature he was subjected to 
(Obataiye v. Lanigan, 2018, p. 10). Rejecting the prison officials’ motion to dismiss, the 
U.S. District Court for New Jersey declared that “Obataiye [ ] alleges considerably more 
than that he was subjected to temperatures that were uncomfortable, instead claiming that 




Assuming Obataiye was not provided with a thermometer, the court held he had no legal 
obligation to “allege the temperature with such specificity” at this early stage of the 
judicial proceedings (Obataiye v. Lanigan, 2018, p. 10). 
Under the subjective test, the prison officials argued that Obataiye failed to 
provide sufficient evidence from which the court could infer that they were on notice of 
the alleged Eight Amendment violations (Obataiye v. Lanigan, 2016). According to the 
U.S. Supreme Court decision in Farmer v. Brennan (1994, p. 842), evidence 
demonstrates a substantial risk of serious harm if the problem was “longstanding, 
pervasive, well-documented, or expressly noted by prison officials in the past, and the 
circumstances suggest that the [prison officials] being sued had been exposed to 
information concerning the risk and thus ‘must have known’ about it.” Thus, evidence 
was sufficient to find the prison officials had actual knowledge of the risk. In addition to 
allegations of longstanding extreme heat issues at MCU, Obataiye identified the 
defendants as administrators of the New Jersey State Prison (NJSP) who were responsible 
for daily prison operations, including “overseeing, maintaining, enforcing, and enacting 
policies[,] customs[,] and practices governing the [MCU]” (Obataiye v. Lanigan, 2016, p. 
11). The U.S. District Court for New Jersey held the facts presented were sufficient to 
infer that the prison officials were exposed to information regarding the extreme 
temperatures, as such condition relates to the operation of the prison; thus, the court 
allowed Obataiye’s complaint against prison officials to proceed. 
Summary of Inmates with Heat-Sensitive Health Conditions 
 Data from the National Inmate Survey (NIS) showed that prison and jail inmates 




with no mental health symptoms to have spent time in restrictive housing, including 
disciplinary or administrative segregation or solitary confinement (Beck, 2015). Among 
inmates with symptoms of psychological distress, 29% of prisoners and 22% of jail 
inmates had spent time in restrictive housing in the past 12 months or since coming to the 
facility, while only about 15% of inmates with no mental health problems had been in 
restrictive housing (Beck, 2015). The U.S. CDC (2017b) warns that people with mental 
illness are more vulnerable to extreme heat, as they are less likely to sense and respond to 
changes in temperature and may be taking medications that interfere with the body’s 
thermoregulatory responses to heat. In Trainauskas v. Fralicker (2018) and Obataiye v. 
Lanigan (2019), both inmates had been placed in some form of restrictive housing, where 
they were exposed to extremely hot conditions that caused a variety of health problems.  
Segregation cells are generally designed to isolate the inmate under conditions 
that provide little to no sensory stimulation and minimal contact or interaction with other 
people (Arrigo & Bullock, 2007). Therefore, most segregation cells do not have 
windows, which limit inmates’ access to “fresh air” (Trainauskas v. Fralicker, 2018, p. 4; 
see Arrigo & Bullock, 2007; Grassian, 1983, 2006). In both cases, the inmates’ 
allegations of serious harm or injury caused by extreme heat were sufficient to establish 
the severity of the temperatures in their cells (see Dixon v. Godinez, 1997; Helling v. 
McKinney, 1993). Furthermore, Obataiye filed his claims against the prison 
administrators, who are responsible for overseeing prison operations, including 
temperatures within segregation cells. Courts conclude that a prison administrator knows 





Systematic Failures of Correctional Personnel 
According to the U.S. EPA and U.S. CDC (2016), certain measures can be taken 
during extreme heat events to prevent heat-related illness, injury, and death, including use 
of air-conditioners and electric fans, taking cool showers or baths, drinking plenty of 
water, eating light and easy-to-digest foods (e.g., fruit or salads), wearing loose-fitting 
and light-colored clothing, and knowing the symptoms of and responses to heat-related 
illnesses. Inmates rely on prison officials to provide some of these basic needs, such as 
water and showers, that can help alleviate heat exposure and possibly prevent heat-related 
illnesses. As evident in the following court decisions, a combination of systematic 
failures within a correctional institution (e.g., inadequate ventilation and lack of water) 
increase inmates’ heat-related risk of harm which, as a whole, gives rise to a 
constitutional claim. For instance, Illinois prisoner, Quennel Augusta, brought suit under 
Section 1983 in Augusta v. Waggoner (2018), alleging he was subjected to hot cell 
temperatures, broken water fountains, and a lack of cold drinking water for seven months 
at the Vandalia Correctional Center. Further, Augusta asserted that the defendant was 
aware of the conditions, but failed to take remedial action.  
The U.S. District Court for the Southern District of Illinois referenced two 
Seventh Circuit precedents that affirmed inmate’s constitutional right against exposure to 
extreme temperatures (Vinning-El v. Long, 2007; Dixon v. Godinez, 1997). In Vinning-El 
v. Long (2007, p. 924), the plaintiff was stripped of his clothing and placed in a cell 
“without a mattress, sheets, toilet paper, towels, shoes, . . . or any personal property, for 
six days.” The court ruled the conditions “deprived [the inmate] of the minimal civilized 




Chapman, 1981, p. 347). The court in Dixon v. Godinez (1997) opined that “prisoners are 
. . . entitled to ‘the minimal civilized measure of life’s necessities,’ including adequate 
shelter. For this reason, prisoners have the right to protection from extreme cold” (Dixon 
v. Godinez, 1997, p. 642, quoting Rhodes v. Chapman, 1981, p. 347). Dixon suggested 
that courts examine the following factors to assess whether an inmate’s conditions of 
confinement provide constitutionally adequate shelter or the necessary minimum 
protection against extreme temperatures, “such as the severity of the cold; its duration; 
whether the prisoner has alternative means to protect himself from the cold; the adequacy 
of such alternatives; as well as whether he must endure other uncomfortable conditions as 
well as cold” (p. 644). 
Similar to the Vinning-El and Dixon cases, Augusta’s exposure to a combination 
of conditions, including hot cell temperatures in the summer, inoperable drinking 
fountains, and a lack of access to cold drinking water, was “objectively serious enough to 
indicate possible violations of the Eighth Amendment” (p. 3). To succeed in a conditions 
of confinement claim, a prisoner must also show that prison officials were deliberately 
indifferent to his needs (Wilson v. Seiter, 1991). Augusta asserted that the defendant was 
aware of the conditions, but failed to take action to alleviate the extreme temperatures. 
The district court concluded that the claims against the defendant will receive further 
review and ordered the defendant to file an appropriate responsive pleading to the 
complaint. 
Another Illinois prisoner, Martin Roman, filed similar claims in Roman v. 
Hileman (2018), alleging he was subjected to extremely hot temperatures and poor 




Center (SCC), including dirty food trays, sewage backups, vermin infestations, and mold 
in the showers. Furthermore, Roman alleged the prison Warden failed to take action to 
remedy the conditions, despite having known about them either through grievances, 
complaints, and/or personal observation, for many of the conditions were allegedly 
systemic. In 2012, the John Howard Association of Illinois (JHA) inspected the SCC and 
found that the facility was in need of significant repairs, especially the windows (Troyer, 
2012). In 2018, an Inmate Survey conducted at SCC revealed that the majority of inmate 
respondents strongly disagreed with the following statements about the facility: 
temperature is comfortable, 53%; ventilation is adequate, 49%; when something is 
broken it is fixed in a timely manner, 58% (John Howard Association of Illinois [JHA], 
2018). Quoting Wilson v. Seiter (1991, p. 304), the U.S. District Court for the Southern 
District of Illinois held that the conditions “in combination” had a “mutually enforcing 
effect” that deprived Roman of his constitutional right to adequate and healthy 
ventilation, which increased the risk to his health and safety.  
As the head administrator of the SCC, the Warden can be held accountable for the 
alleged unsanitary and hazardous conditions, as he/she “can realistically be expected to 
know about or participate in creating systematic [prison] conditions” (Sanders v. 
Sheahan, 1999, p. 629). Therefore, the district court held that Roman’s claims against the 
Warden may proceed, because they demonstrated genuine disputes of material fact that 
must be resolved by a trier of fact. Moreover, the court denied the Warden’s motion for 
summary judgment on the basis of qualified immunity, declaring that a prisoner’s right to 




A prison regulation that infringes on inmates’ constitutional rights is valid if it is 
“reasonably related” to legitimate penological interests (Turner v. Safley, 1987, p. 78; see 
Bell v. Wolfish, 1979; Zick, 1991). The reasonableness of a prison regulation is 
determined by the following four factors: (1) whether a logical connection exists between 
the regulation and the legitimate prison interests to justify it; (2) whether alternative 
means of exercising the constitutional right remain available to inmates; (3) whether 
accommodation of the constitutional right will adversely affect guards, other inmates, and 
the allocation of prison resources generally; (4) whether there is an alternative to the 
regulation that “fully accommodates the prisoner’s rights at de minimis cost to valid 
penological interests” (Turner v. Safley (1987, pp. 89-91; see Robertson, 2006; Zick, 
1991). In Steele v. Knight (2016), prisoner, Shaun Steele, alleged the Indiana Department 
of Correction’s (IDOC) policies and procedures subjected him to unconstitutional 
conditions of confinement, including high temperatures, inadequate ventilation, and 
unsanitary housing, for more than three years. As a consequence of the IDOC’s prison 
lockdowns and inmate counts, Steele alleged that “he was occasionally locked in his cell 
for several hours or more [during the summer months] without access to a fan, air 
conditioner, or drinking water, while temperatures exceeded 90 degrees [Fahrenheit]” (p. 
3). Moreover, he claimed the windows in his cell were “barred shut and there was little 
air flow from the small crack under the cell door” (p. 3). According to Steele, the 
combination of extreme heat and poor ventilation only exacerbated the malodor and 
unsanitary conditions that resulted from him urinating and defecating in his cell because 




First, the U.S. District Court for the Southern District of Indiana determined 
whether the alleged conditions were “sufficiently serious” to establish that prison 
officials’ actions or lack thereof deprived Steele of the “minimal civilized measure of 
life’s necessities” and, thus, satisfied the objective prong of an Eighth Amendment 
violation (Rhodes v. Chapman, 1981, p. 347; see Wilson v. Seiter, 1991). Based on the 
undisputed evidence presented at summary judgment, the district court concluded that a 
“reasonable factfinder could find Steele’s three-year detention in the complained of 
conditions sufficiently serious to violate the Eighth Amendment” (p. 8). Therefore, the 
court denied the prison official’s request for summary judgment on Steele’s Eighth 
Amendment claim.  
Lastly, Steele alleged that the prison official had “extensive knowledge of the 
prison’s operations but ignored the complained of violations” (p. 8). In response, the 
prison official asked for summary judgment on the subjective element of Steele’s 
allegations, arguing the evidence failed to show her personal involvement in the alleged 
conditions, as well as “her actual intent to cause harm or inflict unnecessary pain” (p. 8). 
Indeed, the prison official claimed that the evidence showed “she acted within her 
discretion to determine how to best operate the prison facility” (p. 8). Rejecting the prison 
official’s claims, the district court found that the discovery process confirmed the 
official’s knowledge of the conditions at issue, particularly with regard to Steele’s 
allegations that he was locked in his cell for hours without access to a toilet and, as a 
result, had to defecate and urinate in his cell. Poor ventilation in the cell could potentially 
magnify stifling temperatures leading to serious health complications. Thus, the court did 




presented sufficient evidence at this stage of the litigation to create an issue of fact 
regarding the prison official’s deliberate indifference.  
Summary of Systematic Failures of Correctional Personnel 
Heat-related deaths and illnesses are preventable; however, despite this fact, 
hundreds of people in the United States die from extreme heat every year (U.S. CDC, 
2021). Climate change requires all public agencies, including correctional departments, to 
prepare and implement adaptation strategies to minimize the negative impacts of extreme 
heat on their mission, programs, and operations (Holt, 2015). Correctional administrators 
are urged to make proactive policy choices to minimize the harmful consequences to the 
correctional population, including staff and inmates (Holt, 2015, p. 66). Scientific and 
medical research highlights basic preventative actions, such as drinking plenty of fluids 
and having access to proper ventilation, to decrease the risk of heat-related deaths and 
illnesses (U.S. CDC, 2017d). However, these heat-mitigation efforts were not 
implemented into the daily functions and operations of the correctional facilities 
examined in these cases (Augusta v. Waggoner, 2018; Roman v. Hileman, 2018; Steele v. 
Knight, 2016). The district courts held that inmates’ exposure to extreme temperatures, as 
well as other harsh conditions, for extended periods of time without access to the basic 
means of protection, including water and proper ventilation, was sufficient to violate the 
cruel and unusual punishment clause (see Dixon v. Godinez, 1997).  
Courts’ Decisions Where Prison Officials’ Prevailed 
The U.S. District Court for the Middle District of Pennsylvania explained that 
Eighth Amendment violations only occur when inmates are “denied basic human needs, 




Vaughn, 1997, p. 709). The court went on to say that the objective component of the 
Eighth Amendment is implicated when prisoners are deprived of “the minimal civilized 
measure of life's necessities” (Rhodes v. Chapman, 1981, p. 347). To have an actionable 
Section 1983 claim, the deprivations must be of some basic human need that is 
identifiable and articulable (Wilson v. Seiter, 1991). Basic needs “in combination” may 
raise an actionable claim “when each would not do so alone, but only when they have a 
mutually enforcing effect that produces the deprivation of a single, identifiable human 
need such as food, warmth, or exercise––for example, a low cell temperature at night 
combined with a failure to issue blankets” (Wilson v. Seiter, 1991, pp. 304-305). 
It is also relevant to consider how long an inmate must suffer the deprivation in 
order to have an actionable Section 1983 lawsuit. Along these lines, the Supreme Court 
has ruled that “the length of confinement cannot be ignored in deciding whether the 
confinement meets constitutional standards. A filthy, overcrowded cell and a diet of 
‘grue’ might be tolerable for a few days and intolerably cruel for weeks or months” 
(Hutto v. Finney, 1978, pp. 686-687). Additionally, to trigger the objective component of 
the Eighth Amendment, the deprivation must be serious (Tucker v. Rose, 1997, p. 816); 
hence, it is relevant to consider whether “the seriousness of the potential harm and the 
likelihood that such injury to health will actually be caused by exposure to the 
conditions” (Helling v. McKinney, 1993, p. 36). Conditions that do not violate 
contemporary standards of decency are those that society “chooses to tolerate” (Helling v. 
McKinney, 1993, p. 36). And, the Supreme Court has held that there is no constitutional 




No Right to “Comfortable Prisons” 
Evidence in Kates v. Bledsoe showed that Kates and several other inmates 
claimed that their prison cells were excessively hot with poor ventilation. One inmate 
said “that it was like living in a microwave and being roasted alive”; another inmate 
claimed “the cells are about 115 to 125 degrees”; a third inmate claimed that “[t]he cell is 
too hot in the summer time because there isn't any air conditioning or cooling system”; 
another prisoner complained “that . . . water leaks and humidity from the hot weather 
[was intolerable with no] . . . air ventilation system” (Kates v. Bledsoe, 2013, p. 8). 
Considering the inmates' allegations, the district court said that “the Constitution 
does not give inmates the right to be free from all discomfort” (Kates v. Bledsoe, 2013, p. 
8, quoting Shelby County Jail Inmates v. Westlake, 1986, p. 1087). Moreover, the court 
said Kates had not shown the number of days he and the other inmates were allegedly 
exposed to “excessive heat” (Kates v. Bledsoe, 2013, p. 8). Other than discomfort, the 
district court ruled that the plaintiff had not shown any actual harm that he suffered from 
the heat. The court added that Kates had running cold water in his cell and a window, 
“both of which can be seen to ameliorate somewhat excessively hot conditions” (Kates v. 
Bledsoe, 2013, p. 8). 
With respect to the subjective requirement of the Eighth Amendment, the district 
court said that plaintiff must show that defendants' blameworthiness was at the level of 
deliberate indifference to the inmate's health or safety. Quoting Farmer v. Brennan 
(1994, p. 847), the district court said prison officials must know that “inmates face a 
substantial risk of serious harm and disregard that risk by failing to take reasonable 




The plaintiff failed to prove that the defendant was deliberately indifferent to a 
substantial risk of serious harm. Although Kates alleges harsh conditions and that 
those conditions caused him medical problems, he has not presented evidence to 
support many of his allegations, and he has offered no competent medical 
evidence to support a connection between his problems and the conditions . . . 
Moreover, the mere fact that Kates, and others, complained about conditions does 
not show that the defendant believed that those conditions posed a substantial risk 
of serious harm . . . In fact, there is no evidence in the record that the defendant 
subjectively knew that the conditions posed a substantial risk of serious harm. 
(Kates v. Bledsoe, 2013, p. 8) 
On appeal, the Third Circuit upheld the district court, granting the defendant's 
motion for summary judgment, saying that even if the plaintiff showed the extreme 
temperatures to which he was exposed denied him of “the minimal civilized measure of 
life's necessities,” Kates failed to satisfy the subjective component of the Eighth 
Amendment. In other words, defendants were not deliberately indifferent to his health 
and safety (Kates v. USP Lewisburg, 2013, p. 95). 
In Austin v. Smith (2018), David D. Austin II, sued under Section 1983, alleging 
the conditions of his confinement violated the Eighth and Fourteenth Amendments. 
Specifically, Austin claims the acrylic sheets covering the windows of the cells in the R-
Unit and W-Unit caused the cells to be extremely hot and potentially unsafe. Other 
inmates, who were class action members in this case, said they suffered from “asthma, 
nasal congestion, difficulty breathing, difficulty sleeping, and headaches, . . .” while 




Wisconsin held Austin did not present any evidence showing an inmate housed in the R-
Unit or W-Unit suffered a serious, heat-related health problem nor that their symptoms 
were caused by extreme temperatures. The court elaborated that, “inmates have access to 
measures offering relief from the heat: cool water, ice, and fans, in addition to the 
ventilation system” (p. 4). Using language from the Supreme Court’s Sandin v. Conner 
(1995) decision, the district court implied Austin had no Fourteenth Amendment due 
process liberty interest implicated, because he failed to present evidence showing the hot 
temperatures posed an “atypical and significant hardship,” as “many people, both in and 
out of prison, must deal with the uncomfortable heat and humidity that accompany 
summer in Wisconsin” (p. 4). Then, switching back to the Eighth Amendment, the 
district court concluded that the conditions in R-Unit and W-Unit were “not so 
dangerous” as to violate the cruel and unusual punishment clause (p. 5). 
In Bentz v. Butler (2017), David Robert Bentz, confined in the Menard 
Correctional Center filed a Section 1983 lawsuit, alleging he and other inmates were 
subjected to excessive heat for several years. Specifically, Bentz claimed “he was 
required to endure heat indexes of 90 degrees and above with no adequate relief” (p. 6), 
asserting that he informed prison officials “that the conditions were intolerable, but they 
did nothing to alleviate the heat” (p. 6). The U.S. District Court for the Southern District 
of Illinois ruled that Bentz failed to present any evidence that the heat was serious enough 
to violate the Eighth Amendment. The only evidence presented were his statements of 
excessive heat in the summertime; “he knew that the temperature or heat index was over 
100 degrees because he watched the Weather Channel and local weather for Chester, 




average maximum temperature during the summer of 2014 was between 81 and 84 
degrees, and the temperature never reached 100 degrees” (p. 7).  
Additionally, the court said that Bentz did not present any evidence that he was 
harmed or suffered health complications from the excessive heat. Rather, Bentz alleged 
“he experienced some swelling, cramping, and faintness, . . .” but the court stated these “. 
. . are common issues experienced by anyone who spends a length of time in the summer 
heat” (p. 8). The court ruled, “there is no evidence reflecting the intensity and duration of 
the heat and no evidence demonstrating that Bentz faced anything other than the usual 
discomforts to be expected …” in a non-air-conditioned building in southern Illinois (p. 
8). Lastly, Bentz claimed prison officials “refused to provide him with ways to beat the 
heat in the cell house in order to retaliate against him [for] filing lawsuits and grievances” 
(p. 8). The district court held Bentz’s vague and conclusory statements failed to provide 
sufficient evidence to suggest the prison officials actions amounted to retaliation. 
A district court in Texas said that the Fifth Circuit has recognized that exposure to 
extreme heat under certain circumstances may violate the Eighth Amendment; however, 
such claims are evaluated on a case-by-case basis. The court referenced a case in which, 
for example, extreme heat may be problematic for one inmate, but not another (Johnson 
v. Texas Bd. of Crim. Justice, 2008). In Flores v. TDCJ Transitorial Planning Dept. 
Southern Region Inst. Div. (2015), Reynaldo Flores claims he was housed in 
temperatures over 100 degrees while confined at the Garza East Transfer Facility (p. 8). 
The U.S. District Court for the Southern District of Texas ruled that Flores failed to show 
he suffered any heat-related injuries during the time he was subjected to such conditions, 




the Garza Unit defendants knew of a serious risk to his health and safety and then ignored 
that risk” (p. 9); therefore, the court dismissed Flores’ claims with prejudice. 
In Loe v. Wilkinson (1984), Richard C. Loe, housed in the United States 
Penitentiary System filed a civil rights action, alleging that the special housing unit 
(“S.H.U”) in the prison had an inadequate ventilation system. The building engineer 
explained that the inmates have “no control over the temperature from inside the cell, 
[because] the temperature is monitored by a unit outside the prison which senses the 
outside temperature and activates the [system] automatically” (p. 132). The U.S. District 
Court for the Middle District of Pennsylvania held that a more desirable system would 
allow inmates to individually control the temperature, however, the failure to provide 
such a system does not amount to a constitutional violation.  
Loe also claimed there were approximately 50 small holes in the cell walls and 
openings around the door that allow for an exchange of air, which the penitentiary 
engineer said was a “natural” ventilation system (p. 133). The court stated, “the S.H.U. 
may not contain the same ventilation system as exists in general population, [but] it is 
sufficient for Eighth Amendment purposes” (p. 133). Although it was evident to the court 
that humidity and temperatures are high in the hot summer months, “this alone . . . or in 
combination with other conditions existing in the S.H.U., does not offend contemporary 
standards of decency” (p. 133). Therefore, the court dismissed Loe’s Eighth Amendment 
claims. 
Summary of No Right to “Comfortable Prisons” 
Being “comfortable” once incarcerated by the state is not a condition of 




courts to determine whether extreme heat amounted to a constitutional deprivation, 
including the severity of the heat, the duration, whether the inmate had alternative means 
of protection against extreme temperatures, and if the inmate was subjected to other harsh 
conditions (see Dixon v. Godinez, 1997). It was evident that lower court decisions were 
guided by the constitutionally based minimum set of standards articulated in the Dixon 
decision. For example, in Kates v. Bledsoe (2013) and Bentz v. Butler (2017), the courts 
underlined the lack of evidence demonstrating how many days the inmates were exposed 
to the alleged hot temperatures. Another significant factor in the courts’ decisions was the 
severity of the heat. These courts required that inmates provide some sort of medical 
evidence showing that the extreme heat caused actual harm or injury (Austin v. Smith, 
2018; Flores v. TDCJ Transitorial Planning Dept. Southern Region Inst. Div., 2015; 
Kates v. Bledsoe, 2013). Furthermore, the courts considered whether the inmate had 
alternative means of protection against extreme temperatures (see Dixon v. Godinez, 
1997). In Loe v. Wilkinson (1984, p. 133), the court declared that the ventilation from “50 
small holes in the [inmate’s] cell walls and openings around the door” was sufficient 
means of protection against extreme temperatures. 
Reasonable Staff Responses to Heat Exposure 
In Burgess v. Whorton (2010), Marshall Burgess, Jr., filed a Section 1983 lawsuit 
against prison administrators and employees, saying he was subjected to extremely hot 
temperatures in his cell during the summer of 2006, which caused him to suffer from heat 
exhaustion, bites from bugs, and “crabs” (p. 1). Burgess stated that when he arrived at the 
Nevada State Prison on June 21, 2006, the air conditioning system in Unit 12 was not 




temperatures reached into the 90s and lower 100s. Furthermore, Burgess claimed the 
correctional officers provided only two cups of ice water to each inmate and drank the 
remaining water themselves.  
The U.S. District Court for Nevada held that Burgess failed to show that the 
defendants acted with deliberate indifference, as the evidence indicated the defendants 
were aware of the high temperatures and took immediate action to protect inmates from 
potential harm. Evidence showed defendants purchased seven fans and circulated several 
notices of the air conditioning system’s repair and measures to be taken. Burgess’s claim 
regarding inadequate ice water “fails to show that any of the named defendants were 
involved in depriving plaintiff of ice water or that they had knowledge that such 
circumstances existed” (p. 4). As to Burgess’s claim of heat exhaustion, the court ruled 
he failed to show he suffered from such a condition nor that defendants were aware of 
any of his medical symptoms. The court also ruled Burgess failed to demonstrate a causal 
relationship between the high temperature in his cell and contracting crabs. 
In Hernandez v. Battaglia (2009), Hector Hernandez was confined in the state of 
Illinois at the Stateville Correctional Facility. He sued under Section 1983, alleging that 
he and other inmates were exposed to high temperatures for three to five hours. The facts 
showed that a facility-wide shakedown was performed, in which Hernandez and other 
inmates were kept in the segregation yard for three to five hours in temperatures of up to 
80 to 85 degrees with no shaded areas. Although the “the inmates were forced to remain 
outside, handcuffed, on a hot day without water or shade . . . [,]” the U.S. District Court 
for the Northern District of Illinois held, “. . . this exposure to the elements is just not 




Further, Hernandez relied on the U.S. Supreme Court’s Hope v. Pelzer et al. (2002) 
decision, arguing that the totality of conditions amounted to a constitutional violation. 
The district court found no evidence that prison officials extended the shakedown process 
longer than necessary to cause harm to the inmates, and “there was no attempt made to 
worsen the effects of the sun and heat, nor was there any taunting or obvious enjoyment 
on the part of the prison guards or officials” (p. 679). Granting the defendant’s motion for 
summary judgment, the court concluded that the events neither cumulatively nor 
individually amounted to an Eighth Amendment violation. 
In Willis v. Barksdale (1985), Kelly Jean Willis, the sister of deceased pretrial 
detainee, Michael B. Lott, sued under Section 1983, alleging the county sheriff’s policy 
decisions regarding the jail’s ventilation violated her brother’s substantive due process 
rights to reasonably safe conditions of confinement. On July 16, 1980, Lott was found 
dead in his cell at the Shelby County Jail, wherein the Medical Examiner determined the 
cause of death was heat stroke. In July 1980, Memphis, Tennessee, experienced a severe 
heat wave, as temperatures rose above 100 degrees Fahrenheit for 15 consecutive days 
and approximately 80 people died from heat-related causes. Willis argued that the 
“defendant’s failure to expend large sums of money for ventilation equipment was an 
‘arbitrary and purposeless’ response to the jail’s air circulation problems” (p. 416). 
During the heat wave, however, the defendant implemented measures to alleviate the 
heat, such as “providing additional ice, water, and salt and by permitting inmates to 
remove outer clothing” (p. 416).  
At the time of Lott’s death, a new Shelby County Jail was under construction. The 




pending the move” and to “make no plans for major capital expenditures” (p. 414). The 
U.S. District Court for the Western District of Tennessee said that, the defendant’s 
decision not to purchase “circulation equipment was not an irrational, arbitrary or 
purposeless response to the jail’s ventilation problems, particularly in light of the fact that 
a new jail was nearing completion” (p. 417).  
Willis further claimed that the defendant failed to “institute procedures by which 
jail personnel could discover and accommodate the unique medical needs of individual 
prisoners” (p. 417). While confined at the Shelby County Jail, Lott was taking two 
antipsychotic drugs, Haldol and Congentin, which “are known to be related to heat stroke 
and reduce the body’s ability to sweat[,]” in addition to impairing “the body’s ability to 
regulate its temperature” (p. 414). The court noted that, “No extra measures were taken to 
protect Lott from heat due to the drugs he was taking. He was exposed to the same 
conditions as all other inmates” (p. 414); however, the court stated that, health 
department employees were responsible to “discover the medical needs of particular 
inmates and to advise jail administrators of those needs” (p. 414). The court concluded 
that the “defendants’ conduct was not intended to harm Lott and does not shock the 
court’s conscience” (p. 418). Lastly, Willis contends that the defendants’ ventilation 
policies “constitute the ‘established state procedure’ by which the state deprived Lott of 
life” (p. 418). Rejecting that claim, the court ruled that Willis claim does not constitute a 





Summary of Reasonable Staff Responses to Heat Exposure 
Although the U.S. CDC (2017d) advises not to use electric fans when the 
temperature reaches the high 90s, correctional departments continue to rely on fans as a 
standard cooling measure, as shown in Burgess v. Whorton (2010). In Willis v. Barksdale 
(1985), the court declared that prison officials heat-mitigation measures, such as inmates 
access to ice, water, and salt, and the removal of their outer clothing, was sufficient to 
protect them against a deadly heat wave, where temperatures rose above 100 degrees 
Fahrenheit for 15 consecutive days and approximately 80 people in the city of Memphis 
died from heat-related causes. Moreover, in Hernandez v. Battaglia (2009), inmates were 
exposed to hot temperatures for hours without access to any heat-mitigation measures, 
such as water or shade; however, the lack of evidence showing prison officials extended 
the shakedown process longer than necessary to cause harm to the inmates, attempted to 
worsen the effects of the sun and heat, or showed any form of taunting or enjoyment, 
failed to establish an Eighth Amendment claim. The courts decisions in Willis v. 
Barksdale (1985) and Hernandez v. Battaglia (2009) demonstrate that a correctional 







Discussion and Conclusion 
In fear of a government that would make swift and easy changes in law and could 
concentrate all authority in a single branch, the framers founded the American federal 
system on the principles of federalism, separation of powers, and checks and balances 
(Beckett, 1988). Through these principles, the framers dispersed constitutional authority 
to the three branches of government (legislative, executive, and judiciary) and between 
national and state governments (Beckett, 1988). Furthermore, the framers designed the 
system to safeguard a balance of power between the different branches of government by 
making cooperation between them necessary to function properly (Beckett, 1988). 
Prior to the Civil War, popular views about federal-state relations emphasized the 
autonomy of national and state governments, in addition to the states as dominant actors 
in the federal system (“Developments,” 1977). Supreme Court Justice Hugo Black 
described “Our Federalism” as a system with proper respect for state functions, in which 
the federal government is required to protect federal rights “in ways that will not unduly 
interfere with the legitimate activities of the States” (Younger v. Harris, 1971, p. 44). 
Despite the supremacy of national law, the national government was limited to the few 
areas of national concern enumerated in the Constitution (“Developments,” 1977; Elazar, 
1964; Levi, 1976). To further control government power, the Founders adopted the 
doctrine of separation of powers, which is the division of power among three government 
institutions, executive, legislative, and judicial (“Developments,” 1977; Levi, 1976). 
Each branch of government is responsible for separate functions, such as the executive 




interprets laws (USAGov, 2021). Lastly, the Founders built into the structure of 
government a set of checks and balances, which prevent the accumulation of power in a 
single branch and serve to “block the adoption or continuation of unwise policy” 
(Beckett, 1988, p. 639; see Burns & Markman, 1987; Clark, 2001; Entin, 1990; Levi, 
1976; Kurland, 1986). As a result, “two branches of government must cooperate before 
laws destructive of liberty can be enacted, and two branches of government must 
cooperate in the enforcement of the law” (Beckett, 1988, p. 640; see Kurland, 1986). 
In the early days of the Republic, the states retained the bulk of the powers not 
delegated to the national government, including police powers, control over municipal 
and local governments, and the definition and protection of civil rights (Beckett, 1988; 
“Developments,” 1977). Under this government of state sovereignty, “the scope of 
federal activity was limited and the states were largely shielded from federal power” 
(“Developments,” 1977, p. 1141). Moreover, it was the role of the federal courts to 
protect the sovereignty of states from intrusion by the federal government (Chemerinsky, 
2006). For example, in Dred Scott v. Sandford (1856), Chief Justice Roger B. Taney 
ruled that the Missouri Compromise of 1820, which banned slavery in certain states, 
could not be enforced because Congress had no power to prohibit slavery in those 
territories. Chief Justice Taney characterized the federal government as an agent and 
trustee of the states, whereby both are granted common and equal benefit of the territory 
(Dred Scott v. Sandford, 1856). Similarly, in Kentucky v. Dennison (1861), the Court 
limited federal power established in Article 4, Section 2 of the Constitution, which 
required any state with a fugitive from justice to be extradited to the state having 




Constitution, has no power to impose on a State officer, as such, any duty, whatever, and 
compel him to perform it” (Kentucky v. Dennison, 1861, p. 107). 
As the popular states’ rights philosophy took hold on the federal courts, several 
courts adopted a hands-off approach to state penal affairs (“Developments,” 1977; 
Friend, 1967; Gutterman, 1995; Lapinsky, 1989; Mitchell, 2003). The courts adherence to 
the hands-off doctrine was grounded on the principles of federalism and separation of 
powers, as well as on the belief that courts lacked sufficient expertise to interfere in the 
internal operations of state prisons (“Beyond the ken of the courts,” 1963; Friend, 1967). 
Many courts felt they did not have “the necessary expertise to understand the realities and 
necessities of prison operation,” as their actions “might interfere with the orderly 
operation of powder-keg prisons” and “somehow compromise the ability of the prison 
officials to accomplish the goals of the penal system” (Friend, 1967, p. 180; see “Beyond 
the ken of the courts,” 1963). Furthermore, the popular view of the prisoner as a “slave of 
the State,” who forfeited his or her liberty and personal rights as a consequence of his or 
her crime, was apparent in judicial opinion (Ruffin v. Commonwealth, 1871; see Friend, 
1967; Gutterman, 1995). Therefore, most courts at the time failed to review prisoner 
complaints about conditions of confinement because the Eighth Amendment was not 
applied to state prisoners (Cripe et al., 2013; Friend, 1967; Gutterman, 1995). As the civil 
rights movement in 1960s and 1970s gained momentum, however, attention was drawn to 
marginalized groups in society, including the incarcerated population (Gutterman, 1995; 
Mitchell, 2003). The conditions of confinement revealed within American penal 
institutions was woefully inadequate and in need of extensive prison reform (Gutterman, 




During this period of increased judicial intervention, several state prison systems 
were declared unconstitutional. According to Cantwell and Greenfeld (1984), entire 
prison systems in eight states had been declared unconstitutional (Alabama, Florida, 
Michigan, Mississippi, Oklahoma, Rhode Island, Tennessee, and Texas) and an 
additional 21 states had one or more institutions under court order by the end of 1983. 
The U.S. Supreme Court played a significant role in prison reform, but the lower federal 
courts were considered to be at the forefront of the “hands-on” movement (Taggart, 
1989). In response to the high influx of prisoners’ rights suits, federal judges developed 
policies and programs to ensure comprehensive prison reform, such as court orders and 
consent decrees (Taggart, 1989). Furthermore, the lower courts established a 
constitutionally based minimum set of standards for conditions of confinement cases that 
remain in use, which guides court decisions today. 
According to Collins (1990, p. 5), today the courts have adopted a “one-hand-on, 
one-hand-off” philosophy, in which the Supreme Court gives Constitutional rights to 
inmates at a lesser degree than lower courts. Considering that the Supreme Court has yet 
to rule on a case challenging inmate exposure to extreme heat in correctional facilities, 
the lower courts have provided more insight on the criterion by which these cases are 
decided. The court decisions examined in this thesis reveal the importance of identifying 
the challenges extreme heat will place on correctional departments and developing 
adaptation strategies informed by medical and scientific research. The U.S. Circuit Courts 
of Appeals decisions where the inmates prevailed show an expansion of constitutional 
protections for inmates who are most vulnerable to extreme heat, including the elderly, 




protect these vulnerable populations by ordering correctional administrators to provide 
medically and scientifically proven effective relief, such as air-conditioning. In the U.S. 
Circuit Courts of Appeals decisions where the prison officials prevailed, the courts 
require inmates to provide strong evidence, such as scientific studies and medical expert 
testimony, that shows the seriousness of their exposure to extreme heat. Moreover, the 
inmate must establish the causal link between exposure to extreme heat and the inmate’s 
injuries and/or risk of harm. 
In contrast to the U.S. Circuit Courts of Appeals, the U.S. District Courts 
decisions where inmates prevailed demonstrated that the courts did not seek to expand 
inmates’ constitutional protections but, instead, focused on whether an inmate’s case 
could proceed based on the facts presented. The district courts would apply the legal 
principles to the facts and, if the facts stated a legitimate “cause of action,” the inmate’s 
suit was allowed to proceed. The U.S. District Courts decisions where the prison officials 
prevailed, however, was similar to the U.S. Courts of Appeals decisions, in which the 
courts demanded evidence that showed the severity of the temperature extremes, as well 
as its causal link to the inmate’s injuries and/or risk of harm.  
While “healthy prisons” can be built (Ismail & de Viggiani, 2018; Jewkes, 2018), 
there are opponents to providing air conditioning to prisoners (Blinder, 2016; Etim, 2016; 
Tribune News Service, 2021). Some have pointed out that society does not expect the 
carceral experience to be comfortable (Clear, 1994; Cullen, 1995), and the U.S. Supreme 
Court has held that prisoners have no constitutional right to “comfortable prisons” 
(Rhodes v. Chapman, 1981). Additionally, the “penal harm movement” asserts that 




eligibility (Vaughn & Smith, 1999), which posits that prison conditions of confinement 
must be worse or of a lower quality than what exists for the poorest people in the free 
world (Moran, Jewkes, & Turner, 2016).  
Politicians and correctional administrators also claim that air-conditioned prisons 
cost too much money, even though cost estimates have been grossly inflated by 
correctional officials (Blinder, 2016; Lyon, 2019). Architects and construction engineers 
who design and plan new prisons, however, have shown that prisons can be built in such 
a way that reduces the financial burden of air conditioning. A study in Abu Dhabi, for 
example, a country in a desert with a hot climate, found that innovative prison building 
design of the “façade” and the “building’s envelope… can reduce…[energy] 
requirements for air conditioning…by as much as 30%” (Al-Hosany & Elkadi, 2000, p. 
1811). Thus, more research needs to be conducted on climate-friendly prisons that 
uncover design schematics and efficient construction materials that mitigate heat, 
enhance air flow, and increases ventilation in correctional facilities (Awofeso, 2011). 
The limits of law should also be acknowledged (Stanton-Ife, 2016). While 
litigated prison reform has greatly improved conditions of confinement within 
correctional facilities (Crouch & Marquart, 1989), there remain questions about how far 
public policy can be altered through the legal system. In conditions of confinement Civil 
Rights litigation pursuant to Title 42 U.S. Code Section 1983, an actionable prisoner’s 
claim must show deliberate indifference to serious medical needs (Estelle v. Gamble, 
1976; Wilson v. Seiter, 1991). This means that prison officials’ negligence, inadvertence, 
or mistake cannot form the basis for a successful lawsuit (Vaughn & Carroll, 1998). 




when establishing conditions of confinement, but the legal system has no way to 
guarantee that prison officials will implement such standards inside the insular, hidden 
world of corrections. 
With respect to policy implications emanating from this thesis, since so many 
prisoners are on medications that risk severe illness and death when exposed to excessive 
heat, correctional administrators and prison medical personnel need to keep real-time 
records of inmates taking these medications, what their work assignments are, where they 
are housed, and what remedial efforts are being taken to ameliorate heat exposure. As 
well, other inmates and detainees not taking high-risk medications, but nevertheless have 
a history of heat-related illnesses also need to be carefully monitored by officials to 
lessen sickness and reduce deaths. At intake, vulnerability to heat-related illnesses needs 
to be documented in each prisoners’ medical records. Prison officials need to consult 
more fully with free-world health care personnel about all measures available to moderate 
heat-related illnesses. There needs to be a realization in the corrections community and 
among elected officials that as global warming intensifies, what was once considered a 
luxury, i.e., air conditioning, has now become a medical necessity to avoid the adverse 
outcomes associated with exposure to extreme heat. Moreover, correctional officers and 
medical personnel need to be trained on the symptoms of heat-related illnesses, so they 
can identify and help assuage prisoners’ exposure to extreme heat. And, finally, from a 
practical perspective, policy makers and elected officials need to be mindful that when 
allocating resources for correctional institutions that the government has a constitutional 





Future researchers need to document the extent of air conditioning across the 
nations’ correctional facilities. Researchers need to accurately estimate what it would cost 
to retrofit existing facilities with air conditioning or measures short of air conditioning 
that would relieve exposure to extreme heat.  Researchers need to document the number 
of negative medical outcomes from exposure to heat extremes in all state and federal 
prisons, jails, and detention facilities. From case law analysis, it appears that what is 
currently known about heat-related illnesses is the tip of iceberg of the total number of 
inmates suffering from these ailments. Hence, researchers need to investigate whether 
summer-time heart attacks, strokes, and kidney failure deaths are attributed to heat-
related illnesses or to the underlying health conditions themselves. Moreover, research 
needs to uncover the full range of medical complications suffered by prisoners who are 
exposed to extreme heat. Research is also needed to uncover all kinds of temperature 
extremes, including facilities that are too cold, which involves litigation associated with 
failure to provide enough warmth for inmates during the colder winter months. Case law 
pertaining to inmate exposure to cold conditions of confinement was plentiful, but was 
not highlighted in this thesis. Inmate exposure to heat extremes appears to be a condition 
of confinement that will bedevil correctional administrators and medical officials as 
global warming endures and as the United States continues to incarcerate millions of 
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